National Programme of Training
for

Boards of Management of Primary Schools
Legal Issues

Policies and procedures arising from legislation, guidelines and circulars
	[image: image138.png]



[image: image2.png]Transtorming lreland




	[image: image1.png]National Development Plan 2007 - 2013




	[image: image3.png]DRUMCONDRA
EDUCATION CENTRE





	
	AN ROINN

OIDEACHAIS

AGUS EOLAÍOCHTA
DEPARTMENT    OF
 EDUCATION

AND SCIENCE

	


September 2008
This manual and CD were compiled by Eileen Flynn,

Catherine Hennessy and Seán Balfe.
	Training Module 4 of 5

	Other modules in the series include:

	
	The Board as Corporate Entity

	
	Appointment Procedures (Chairpersons & Principals)

	
	Board Finances and the Role of the Treasurer (Chairpersons & Treasurers)

	
	Child Protection


	Note:  Before going to print (July 2008) every effort was made to ensure the accuracy of the information provided here. Boards of Management should consult their patron body and/or check the most recent legislation, Department of Education and Science circulars or national guidelines to ensure they have the most up to date references in relation to specific topics.


	This training module has been agreed by all patron bodies, INTO and National Parents Council (Primary). A steering committee was established by the Department of Education and Science to assist with this work. The members of the steering committee are as follows:

	David Walsh
	Assistant Principal Officer, Teacher Education Section,

Department of Education and Science

	Monsignor Dan O'Connor 
	General Secretary, 

Catholic Primary School Management Association

	Maighread Ní Ghallchobhair
	Catholic Primary School Management Association

	Canon John McCullagh  
	Secretary, Church of Ireland Board of Education

	Deirdre O'Donoghue  
	Head of Education, Educate Together

	Bláthnaid Ní Ghréacháin 
	Árdfheidhmeannach, Gaelscoileanna Teo.

	Dónall Ó Conaill
	Stiúrthóir, An Foras Pátrúnachta do Scoileanna Lán Ghaeilge Teo.

	Shahzad Ahmed 
	Islamic Board of Education

	Anne McDonagh 
	Director of Education, Dublin Archdiocese

	Antoinette Buggle 
	General Secretary, National Association of Boards of Management in Special Education

	Deirdre O'Connor 
	Senior Official, Irish National Teachers Organisation

	Mary Lally
	Senior Official, Irish National Teachers Organisation

	Deirdre Sullivan 
	Training & Development Officer, National Parents Council (Primary)

	Dr. Eileen O’Connor
	Director, Drumcondra Education Centre

	The Steering Committee acknowledges the contributions made during the production of this manual by the Patron Bodies, the INTO, NPC (Primary), Drumcondra Education Centre,  Maria Spring (Principal, St Clare’s National School, Harold’s Cross), Dónall Ó Conaill and Bláthnaid Ní Ghréacháin. 




Contents
5Guidance for Trainers


6Timetable


7Register


8Script for Module


45Handout of slides: Legal Issues


54Appendix 1:  Organisations and Acronyms


57Appendix 2: Circular 0062/2008 Web Based Advertising


61Appendix 3: Responsibilities of Safety Representative


62Appendix 4: Draft Template for Admissions/Enrolment (CPSMA)


64Appendix 5: Section 29 Appeals Application Form


68Appendix 6: Section 29 Appeals Procedure


72Appendix 7: Overview of School Plan


73Evaluation Form


74Teacher Education Section – Rates for Fees, Travel & Subsistence


78Claim Form for Fees and Expenses


79Fulltime Education Centres




Guidance for Trainers
	Module 4: Legal Issues


Essential Reading:

· Constitution and Rules of Procedure for Boards of Management, DES, November 2007*

· Information Manual Primary Boards of Management, DES, November 2007* 

· Management Board Members Handbook, CPSMA, 2007*

· Handouts –  they are slightly different to the actual PowerPoint

· Circulars referred to in session … see appendix in BoM Handbook for most of those mentioned. All are available from www.education.ie
Note: Those marked with an * are required at this session to consult and to display to board members.

Preparation:

· Check whether the Patron/Patron Body has particular messages that should be stressed in relation to specific issues e.g. enrolment
· Have contact details for the local Diocesan Education Secretariats/Education Offices to pass on to participants should they need further clarification on certain issues

· Go through Power Point and time yourself with the script. Where you see “Trainer’s note” such background information is for the trainer only or in cases where a query arises

· Check with your patron body in relation to copying the register, handouts, worksheets, evaluations etc. 

· You will need to insert the name of the Centre/venue and the date of training session on evaluations before copying… Check who will collate evaluations and to whom will you send them at the end of the session(s)
· Set out a timetable for yourself – sample in booklet. Decide if there is a break or if the tea/coffee will be served at the start 

· It is hoped that full boards will attend this session. 7 boards should be invited and even if 50% turn up you have a workable group of 28 approximately. Can you get the list of participants, their schools and their role on the BoM in advance of the session?

· Ideally, you will have access to a laptop and a data projector. Can you try out the technology in advance?  Make sure and test CD as well.  (If you encounter a problem with the technology in a particular venue you can always talk through the handouts with the participants as a fall back position)

· If possible check room layout – tables, chairs, screen, sockets etc. If you will be working in an unfamiliar venue check that all is in order well in advance – white wall/screen to project PowerPoint presentation, extension lead available etc. …
· Go to venue well ahead of starting time to set up, make sure technology works etc.  

· If you have any queries relating to the content whether during preparation or arising from any of the sessions, contact your patron body.
SESSION:

· Think about ways of maximising time for this session: approximately 3 – 31/2 hours, excluding coffee break, is necessary. It may be a good idea to run this module over more than one evening as this allows more time for interaction, dealing with group work as well as Questions & Answers.

· Distribute handouts which include PowerPoint slides and the List of Organisations/Acronyms (Appendix 1)
· At the end of the session make sure you have registers signed and evaluations collected. These will be required for accountability purposes.
Timetable

Guidance for Trainer only

Module: Legal Issues
Approximately 3 – 31/2 hours are required for this session. 

Trainers are advised to consider dividing the content into two sections and running two sessions rather than attempting to cover all sections in one longer session.
	Introduction

· Register signed

· Key areas in this session

· The general responsibilities of the Board arising from legislation, guidelines and circular letters
· Procedures to follow when issues of concern arise
· Issues arising from the Education Act, the Education Welfare Act, Data Protection legislation, Health and Safety legislation
· We’ll deal in some detail with Section 29 Appeals
· The approach we will use is to look at situations that might arise in schools and tease out some of the legal issues involved

· Distribute copies of handouts so participants can take notes (handout includes slides from presentation, list of acronyms)

	15 minutes

	Presentation (as far as slide 9)
	20 minutes

	*Scenarios 1 and 2 (slides 11 to 16)
	20 minutes

	*Scenario 3 (slides 17 to 23)
	20 minutes

	*Scenario 4 (slides 24 to 27)
	10 minutes

	Coffee Break (End of first session if using more than one session)
	15 minutes

	*Scenario 5 (slides 28 to 38)
	25 minutes

	Section 29 Appeals (slides 40 to 53)
	25 minutes

	Other Functions of the Board, including School Plan (slides 54 to 62)
	25 minutes

	Evaluations and Finish
	  5 minutes


* The content has been structured so that you may choose to deliver it in either one or two sessions. If you are using two sessions, the first one might include content as far as Slide 27, covering approximately half of the scenarios and the legal issues involved. The second session can cover enrolment issues, including Section 29 Appeals. 
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Introductory Overview:

In this session, we will take an overview of some of key areas of legislation that affect schools, looking at the responsibilities of the Board of Management in relation to each one. It is important to stress that members of Boards are not expected to have legal competence beyond that of any member of the community but rather should be aware of the legal context in which schools operate and willing to source competent legal advice when necessary. It is also important to note that Boards act as corporate entities and therefore individual members are protected provided they act in good faith. In good faith means “informed” good faith – i.e. in line with rules and legislation.
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As we begin it is wise to see the BoM in an overall context…. The Minister for Education & Science sets overall educational policy through legislation and circular letter. The Department also acts as regulator. 

Where does the Board fit into the education system? 

Responsibility devolves to the school’s Board of Management which acts on behalf of the Patron/Patron Body/Trustees to manage the school. The Principal (and staff) are  responsible for the day to day administration of the school and the implementation of decisions made by the Board.

The Board of Management must carry out its statutory duty as per Section 15 Education Act. We’ll be dealing with this section of the Act in a later slide.

Example for Trainer: “it shall be the duty of the board to manage the school on behalf of the patron and for the benefit of their students and their parents and to provide or cause to be provided an appropriate education for each student at the school for which that board has responsibility” S 15 (1) 
Carry out its function “ in accordance with policies determined by the minister from time to time”  S 15 (2) (a)

“uphold characteristic spirit” S 15 (2) (b)

“consult with & keep patron informed” S 15 (2) (c)

Boards must also comply with legislation governing employment, equality, data protection etc. and we’ll refer to these in the course of the session.
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Legislation has arisen from requirements of the Constitution Article 42 

· "42: The State acknowledges that the primary and natural educator of the child is the Family and guarantees to respect the inalienable right and duty of parents to provide, according to their means, for the religious and moral, intellectual, physical and social education of their children.

· 42.2: Parents shall be free to provide this education in their homes or in private schools or in schools recognised or established by the State. 

· The State shall not oblige parents in violation of their conscience and lawful preference to send their children to schools established by the State, or to any particular type of school designated by the State. 

· The State shall, however, as guardian of the common good, require in view of actual conditions that the children receive a certain minimum education, moral, intellectual and social. 

· The State shall provide for free primary education and shall endeavour to supplement and give reasonable aid to private and corporate educational initiative, and, when the public good requires it, provide other educational facilities or institutions with due regard, however, for the rights of parents, especially in the matter of religious and moral formation. 

· In exceptional cases, where the parents for physical or moral reasons fail in their duty towards their children, the State as guardian of the common good, by appropriate means shall endeavour to supply the place of the parents, but always with due regard for the natural and imprescriptible rights of the child." 
Need for accountability and transparency in society generally, demands of democracy in relation to decision making…
Safety, Health and Welfare at Work Act 2005 particularly in relation to Board’s role as employer; other legislation in relation to employment – fixed term contracts, leave, entitlements etc; there are also issues arising from equality legislation – access to and participation in the life of the school. 
There may be other sources not mentioned in this slide.
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Some legislation is specifically aimed at the  education sector e.g. Education Act (1998), Education Welfare Act (2000), Teaching Council Act (2001),  Education for Persons with Special Educational Needs Act (2004). There is other legislation which applies to boards of management as employers.

There are excellent short guides in Q&A format covering most education legislation available from the INTO. There are very useful sections in the CPSMA Handbook - Data Protection Appendix 63(a) ; Equal Status Acts 2000 & 2004 Appendix 76; Education Act Appendix 75 and EPSEN Act Appendix 77.
The Education (Miscellaneous Provisions) Act  2007 -  This Act provides, among other things, for certain changes in the hearing of Appeals under  S. 29 of the Education Act 1998, and changes in the function performed by the inspectorate under S. 13 of that Act.  

Trainer’s Note 

There are specific sections of employment legislation which are applicable to schools e.g. section 37 of the Employment Equality Act (1998) 

37.—(1) A religious, educational or medical institution which is under the direction or control of a body established for religious purposes or whose objectives include the provision of services in an environment which promotes certain religious values shall not be taken to discriminate against a person if…. — (a) it gives more favourable treatment, on the religion ground to an employee or a prospective employee over that person where it is reasonable to do so in order to maintain the religious ethos of the institution, or (b) it takes action which is reasonably necessary to prevent an employee or a prospective employee from undermining the religious ethos of the institution.

EQUAL STATUS Act 2000 section 7 - (1) In this section ‘‘educational establishment’’ means a preschool  service .. a primary or post-primary school, 

(2) An educational establishment shall not discriminate in relation  to— (a) the admission or the terms or conditions of admission of a person as a student to the establishment, (b) the access of a student to any course, facility or benefit provided by the establishment, (c) any other term or condition of participation in the establishment by a student, or (d) the expulsion of a student from the establishment or any other sanction against the student. (3) An educational establishment does not discriminate under subsection (2) by reason only that— (a) where the establishment is not a third-level institution and admits students of one gender only, it refuses to admit as a student a person who is not of that gender, (b) where the establishment is an institution established for the purpose of providing training to ministers of religion and admits students of only one gender or religious belief, it refuses to admit as a student a person who is not of that gender or religious belief, (c) where the establishment is a school providing primary or post-primary education to students and the objective of the school is to provide education in an environment which promotes certain religious values, it admits persons of a particular religious denomination in preference to others or it refuses to admit as a student a person who is not of that denomination and, in the case of a refusal, it is proved that the refusal is essential to maintain the ethos of the school …
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Rules for National Schools (1965) – some of which still apply, but many of which are now superseded by legislation. Copies can still be sourced from Government Publications, Sun Alliance House, Molesworth St, Dublin 2 – show copy. Scanned copy on CD.

Circular letters are issued from time to time about specific issues. These are very important, should be filed for reference and should be brought to the attention of Board, staff and Parent Association. 

A complete list of circulars may be had from DES website. INTO  publishes a list annually in InTouch. 

Circulars are published in numerical sequence – some apply to post primary so numbers may be skipped e.g. 0107  may not be followed by 0108

Trainer’s Note: Since delivery of session on Appointments, the following circular was issued Circular 0062/2008: Web Based Advertising of Teaching Posts. (See Appendix 2)
The Minister for Education and Science wishes to inform the Boards of Management of primary schools that with immediate effect websites as advised to them by their respective management bodies may be used for advertising all teaching posts as an alternative to the current practice of placing advertisements in the national newspapers.  However, as an interim measure and to allow web based advertising of posts to become well established a shortened version of the advertisements must also be placed in a national newspaper. This requirement will cease with effect from 1 January, 2009.

A standard application form for principalships is available from websites, including www.cpsma.ie and www.into.ie

A revised appointment form for principals and teachers must be used with effect from July 2008. Copies of the form were sent to schools and can be downloaded from the DES website, www.education.ie
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Trainer’s Note: When a legal issue arises for a school, a suggested approach is as follows:

· If the matter is of a serious nature, it may be prudent to consult with a competent legal advisor initially. This should be done via the Patron Body. Having taken advice, it would also be prudent to proceed as advised. If a solicitor’s letter is received, a board should not respond before consulting its own solicitor.

· If the matter is already covered by the school’s policies, and provided there is confidence that these policies comply with the legislation or guidelines, all that may be required is that procedures are followed fairly and transparently.

· If procedures are clearly stated, were they followed? If not, there may be a problem.

· Do the research – gather appropriate information about the incident / allegation / complaint and be informed about the legislation or guidelines governing the situation.

· Adhere to principles of natural justice and fair procedures – the complainant and the person against whom a complaint is made are both entitled to an opportunity to present their cases and to have an impartial hearing. There is an entitlement to be made aware of any allegations made against oneself and to counter those allegations if appropriate.

· When the Board has considered the issues and reached an informed decision, this decision should be communicated to those involved. They should also be informed of their entitlement to appeal where relevant, and of the mechanisms for doing so.

· Always keep accurate records – factual, dated, names of witnesses etc.
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Trainer’s Note: a previous module dealt in detail with appointment procedures, employment issues etc. Materials available on CD and in Management Board Member’s Handbook (CPSMA 2007). Also refer to Appendix D in Constitution & Rules of Procedure DES 2007

Except in cases where there are shared teachers, therapists or visiting teachers working with some pupils, the BoM is the employer of all teaching staff, support staff etc. (they may be paid by DES but the Board is the employer and has all the duties and responsibilities that go with that function). BoM needs to be aware of legislation and how it affects all personnel including fixed term/part time staff. It needs to be aware of the importance of legislation governing fixed term contracts – contracts for the duration of a specific period or for a specific job. The CPSMA handbook has a sample Fixed Term Contract. 

Refer also to Teachers Form of Agreement and Contract (page 70, 105 – 127), Circulars 24/05, 09/06, 47/06, 104/06, 82/07 from DES.
CPSMA provides schools with sample contracts for caretakers, secretaries and SNAs – Diocesan secretaries have copies should a school need to access them – see CPSMA website at www.cpsma.ie
Department of Enterprise Trade and Employment at www.entemp.ie an excellent resource for advice on employment matters.
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Section 15.—(1) It shall be the duty of a board to manage the school on behalf of the patron and for the benefit of the students and their parents and to provide or cause to be provided an appropriate education for each student at the school for which that board has responsibility.
Appropriate applies to the child’s needs. Refer to Education Act  Section 7.—(1) Each of the following shall be a function of the Minister under this Act: (a) to ensure, subject to the provisions of this Act, that there is made available to each person resident in the State, including a person with a disability or who has other special educational needs, support services and a level and quality of education appropriate to meeting the needs and abilities of that person.
The EPSEN Act will trigger action if the child is not benefiting according to his her abilities – assessments, need etc and IEPs in place – a requirement from September 2009. These issues will come up in a later slide.
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Section (9) of the Act sets out the functions of a school. Some of the points are (as per slide)
Section 9.—A recognised school shall provide education to students which is appropriate to their abilities and needs and, without prejudice to the generality of the foregoing, it shall use its available resources to—

(a) ensure that the educational needs of all students, including those with a disability or other special educational needs, are identified and provided for,

(b) ensure that the education provided by it meets the requirements of education policy as determined from time to time by the Minister including requirements as to the provision of a curriculum as prescribed by the Minister in accordance with section 30,

(c) ensure that students have access to appropriate guidance to assist them in their educational and career choices, 

(d) promote the moral, spiritual, social and personal development of students and provide health education for them, in consultation with their parents, having regard to the characteristic spirit of the school,

(e) promote equality of opportunity for both male and female students and staff of the school, 

(f) promote the development of the Irish language and traditions, Irish literature, the arts and other cultural matters,

(g) ensure that parents of a student, or in the case of a student who has reached the age of 18 years, the student, have access in the prescribed manner to records kept by that school relating to the progress of that student in his or her education,

(h) in the case of schools located in a Gaeltacht area, contribute to the maintenance of Irish as the primary community language,
(i) conduct its activities in compliance with any regulations made from time to time by the Minister under section 33, 

(j) ensure that the needs of personnel involved in management functions and staff development needs generally in the school are identified and provided for,

(k) establish and maintain systems whereby the efficiency and effectiveness of its operations can be assessed, including the quality and effectiveness of teaching in the school and the attainment levels and academic standards of students,

(l) establish or maintain contacts with other schools and at other appropriate levels throughout the community served by the school, and 

(m) subject to this Act and in particular section 15 (2) (d), establish and maintain an admissions policy which provides for maximum accessibility to the school.
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Trainer’s Note: Format for the following slides:

1) Case study designed to identify common issues

2) Feedback from group discussion

3) Extracts from relevant legislation follow, covering both the specific issues identified and the wider issues covered in the Acts. 

NB – at this stage, all that is required is that participants identify the issues, NOT the solutions. You will need to have an ‘Issues Board’ or a flip chart on hand to list the issues that are identified. Keep the sheets on display where you can refer back to them during the remainder of the session. It might be useful to have pre-prepared flip charts based on the issues listed on notes with following slides.

Divide participants into 6 groups (members of the same board may wish to stay together or they may wish to mix with members from other boards) 

Distribute scenarios – one per person in each group to read privately at first and then to discuss as a group for approximately 10 minutes.
Remember, the purpose of the exercise is to highlight issues and to have those dealt with throughout the remainder of the presentation… do not get sidetracked into discussion of solutions at this point – just get the issues named as they will be addressed in subsequent slides. 
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The issues here relate to procedures for suspension. Refer to Developing a Code of Behaviour: Guidelines for Schools, NEWB (2008) Chapter 11

· Does the school have a code of behaviour?

· Are procedures for suspension clearly outlined in the school’s code of behaviour?

· Has the Board given the principal authority to suspend a pupil? (must be done formally and in writing. page 70, NEWB Guidelines)
· Had parents been made aware of the code of behaviour?

· Were records kept of previous incidents?

· Has Jimmy’s behaviour been brought to his mother’s attention on previous occasions?

· Were procedures followed? 

· What is a fair hearing?
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[image: image15.emf]The BOM of St James’ NS has recently ratified a code of behaviour.  

Parents have had ample opportunity to contribute to the drafting of this 

policy at various stages and a number have done so. In as far as possible, 

their contributions have been incorporated. 

The code of behaviour has been sent to all families of enrolled pupils with 

a request that it be read, and that a form be signed to indicate acceptance 

of its provisions. As each new pupil is enrolled, the parents/guardians are 

required to sign the code of behaviour.

The parents of an existing pupil, however have refused to sign, indicating 

that they do not accept some of its provisions, notably those dealing with 

suspension/expulsion as well as the requirement that they notify the school 

in writing of reasons for all absences of their child.  Their daughter has 

previously been suspended for three days for repeated misconduct.


The issues here should include...
· Can parents be compelled to sign the code of behaviour? [For information: Legal advice is that they cannot be compelled to do so, even though Education Welfare Act may indicate that they can]
· What are the implications of a parent not agreeing to sign the code? [For information: in practical terms, schools should not ‘paint themselves into a corner’ by making enrolment conditional on signing of a code of behaviour. At most parents could be asked to sign to indicate they have been given a copy of the code and are aware of its terms.]
· What does the legislation state in respect of explanations for pupil absences? [Ed Welfare Act S.18. - Where a child is absent from the school at which he or she is registered during part of a school day, or for a school day or more than a school day, the parent of such child shall, in accordance with procedures specified in the code of behaviour prepared by the school under section 23, notify the principal of the school of the reasons for the child’s absence. i.e. schools may determine the procedure to be followed by parents when notifying reasons for a child’s absence. Refer to page 63, NEWB Guidelines]
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15 2 (d) publish, in such manner as the board with the agreement of the patron considers appropriate, the policy of the school concerning admission to and participation in the school, including the policy of the school relating to the expulsion and suspension of students and admission to and participation by students with disabilities or who have other special educational needs, and ensure that as regards that policy principles of equality and the right of parents to send their children to a school of the parents’ choice are respected and such directions as may be made from time to time by the Minister, having regard to the characteristic spirit of the school and the constitutional rights of all persons concerned, are complied with.

Publish – what does that mean at a local level? BoM may determine what it means  – it can mean to make policies available and /or to have certain policies printed off and distributed e.g. code of behaviour/homework etc. There is a need to review policies regularly, maintaining relevance and taking account of changes in local context .
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Section (21) 

(2) A code of behaviour shall specify—

(a) the standards of behaviour that shall be observed by 

each student attending the school;

(b) the measures that may be taken when a student 

fails or refuses to observe those standards;

(c ) the procedures to be followed before a student may 

be suspended or expelled from the school 

concerned;

(d ) the grounds for removing a suspension imposed in 

relation to a student; and

(e) the procedures to be followed relating to notification 

of a child’s absence from school.


Education Welfare Act 23.—(1) The board of management of a recognised school shall, after consultation with the principal of, the teachers teaching at, the parents of students registered at, and the educational welfare officer assigned functions in relation to, that school, prepare, in accordance with subsection (2), a code of behaviour in respect of the students registered at the school (hereafter in this section referred to as a ‘‘code of behaviour’’).

Absences: Refer to Developing a Code of Behaviour – Guidelines for Schools, NEWB (2008) page 63. Presumption here is of a proactive approach to attendance and therefore if for example the discipline regime were so strict/punitive as to be a cause for pupils being absent then it should be reviewed. Refer to “Don’t let your child miss out “ distributed to parents and schools by NEWB.
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[image: image18.emf]Section (21)

Education Welfare Officer must be informed in writing by the 

principal if a pupil is suspended for 6 days or more.

Section 23 (4)

Parents may be asked to confirm in writing that they will accept

and support the code of behaviour as a condition of enrolment. 

Education Welfare Act (2000)…


Education Welfare Act, Section 21 (4) 
Education Welfare Officer must be informed in writing by the principal where…
(a) a student is suspended from a recognised school for a period of not less than 6 days, 

(b) the aggregate number of school days on which a student is absent from a recognised school during a school year is not less than 20,

(c) a student’s name is, for whatever reason, removed from the register referred to in section 20 by the principal of the school concerned, or

(d) a student is, in the opinion of the principal of the recognised school at which he or she is registered, not attending school regularly, the principal of the school concerned shall forthwith so inform, by notice in writing, an educational welfare officer.

Schools no longer can expel pupils until another school placement has been arranged for that child by the Education Welfare Officer.

Education Welfare Act, Section 23 (4)
(4) The principal of a recognised school shall, before registering a child as a student at that school in accordance with section 20, provide the parents of such child with a copy of the code of behaviour in respect of the school and may, as a condition of so registering such child, require his or her parents to confirm in writing that the code of behaviour so provided is acceptable to them and that they shall make all reasonable efforts to ensure compliance with such code by the child.
The issue here may be one for BoM as to whether it requires all parents to sign indicating acceptance of the school’s code of behaviour and what action to take when parents refuse to sign. The Education Welfare Act 2000 states that parents may be requested to sign…
Parents are required to specify reasons for pupil absences under the Education Welfare Act It is important that schools have a policy in this regard and that teachers date all such notes from parents as they may be significant evidence later if a case were to be taken by NEWB.
Refer them to leaflet from NEWB issued 2003 to all parents and schools “Don’t Let Your Child Miss Out”.
See Developing a Code of Behaviour Guidelines for Schools, Section 11 – procedures governing suspension. Check also with Patron Body for additional requirements.
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[image: image19.emf]Enforcement of discipline in a school is a matter for the 

teachers, the principal teacher, chairperson of the BoM 

and the Board itself. 

It is not a matter for the courts no more than asking the 

courts to adjudicate on the ordering of a pupil to write out 

lines. 

Disciplinary matters will only be reviewed by the courts on 

the grounds of procedures i.e. lack of fairness…

Murtagh vs BoM, St Emer’s NS (1991)

What the Courts have said…


Courts will intervene where fair procedures have not been followed. Murtagh  v BoM  of St. Emer’s N.S. High Court  and later on Appeal to the Supreme Court (1991).
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[image: image20.emf]Johnny  was an extremely troublesome pupil prior to his diagnosis with 

ADHD in fourth class. He is now going into 6th class and is doing quite 

well. However, his parents are concerned that Johnny’s reputation and 

his records from primary school will influence the way he will be treated 

in the post-primary school. His father writes to the principal of the 

primary school asking what information and records the school normally 

provides to second level schools and whether he could see copies of 

those relating to Johnny before they are transferred. He has specifically 

mentioned the following:

• notes held by the teachers, SNA or the LS team

• any records in relation to misbehaviour or sanctions applied

• any formal assessment records 

• copies of assessments from the school’s psychologist

• all notes electronic or otherwise that school personnel may have. 

The principal refers the letter to the BOM, expressing the belief that 

Johnny’s father is contemplating a refusal to allow the records to be 

transferred. The principal also makes the Board aware of the potential 

dilemma the school may encounter if, and when, a request for 

information is received from the post primary school. 


The issues here should include...
· What does the legislation require of schools in relation to transfer of pupil records?

· What entitlements have parents to access their children’s records?

· What rights have they to prevent transfer of records to another school?

· What are ‘formal’ records and are there other records to which access is not available?

· What authority has a school to provide access to psychologists’ reports?
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[image: image21.emf]Access to Information

• Education Act 1998 s 9 (g)

• Education Welfare Act 2000

• Data Protection Acts 1988, 2003

• Freedom of Information Act 1997


A number of Acts currently apply to accessing information. Freedom of Information does not apply directly to schools at present. 
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[image: image22.emf]Access to  Records Ed Act 9 (g)…

A recognised school shall….use its available resources 

to…ensure that parents of a student, or in the case of a 

student who has reached the age of 18 years, the student, 

have access in the prescribed manner to records kept by 

that school relating to the progress of that student in 

his/her education


Education Act states… see Slide
The prescribed manner of accessing records has not as yet been clarified but in general schools would be wise to operate in an open and transparent manner in relation to manual records on individual pupils in relation to educational progress.

As to how long records should be held, there is nothing specified in legislation. A few general points however may be worth stating – a school should have a policy in relation to this issue; It may be wise to hold on to records until the pupil has reached 18/21 years of age – child reaches the age of majority at 18 and has a further three years in which he/she can take a case = 21 years of age.

What types of records should be kept? Records probably of attendance / reasons for absence / records of test results / referral for assessment / records re progress at LS/RT. 
Since October 2007, all records, whether manual or electronic are accessible under Data Protection Amendment Act (2003)
In this context, it isn’t tenable for schools to refuse access to information for parents who request access to it, tests results for example, it should not be seen as a problem. Schools should operate as if their records were accessible. (Circular 0138/2006)
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[image: image23.emf]Education Welfare Act (2000)

Section 20

Principal shall notify principal of other school of…

• any problems relating to attendance

• other matters relating to child’s educational progress 

as s/he considers appropriate

Section 28

• Data controller may supply data… to data controller 

of another prescribed body

• Used for relevant purpose only

• Relevant purpose means the purpose of recording a 

person’s educational... history or progress… to 

ascertain how s/he may be assisted in developing 

educational potential


The Education Welfare Act places a duty on schools to transfer information concerning attendance and educational progress. Keeping and transferring data for the benefit of the individual to whom it refers is dealt with in Sections 20 & 28 of the Act which states…

20. (5) The principal of a recognised school shall, on receiving a notification under subsection (3) in relation to a child, notify the principal of the school first-mentioned in that subsection of—

(a) any problems relating to school attendance that the child concerned had while attending the second-mentioned school referred to therein, and

(b) such other matters relating to the child’s educational progress as he or she considers appropriate.

28.—(1) The data controller of a prescribed body may supply personal data kept by him or her, or information extracted from such prescribed bodies to the data controller of another prescribed body if he or she is satisfied that it will be used for a relevant purpose only.

(2) The data controller of a prescribed body may, for a relevant purpose only, keep and use personal data supplied to him or her under this section.

(3) In this section— ‘‘data controller’’ and ‘‘personal data’’ have the meanings assigned to them by the Data Protection Act, 1988;

‘‘prescribed body’’ means a body prescribed by the Minister; 

‘‘relevant purpose’’ means the purpose of —

(a) recording a person’s educational or training history or monitoring his or her educational or training progress in order to ascertain how best he or she may be assisted in availing of educational or training opportunities or in developing his or her full educational potential 
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[image: image24.emf]Data Protection Acts (1988), (2003)

Personal data must be:



Obtained and processed fairly



Relevant, accurate, up to date



Kept for no longer than is necessary



Kept only for one or more specified and lawful purpose



Appropriate security measures should be taken to 

protect data


Data should be obtained and kept in line with these points….

A school might indicate to parents at the time of enrolment that records will be maintained on electronic media…
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[image: image25.emf]Personal data covers



Racial origin



Political opinion



Religious or other beliefs



Physical/mental health



Sexual life 



Criminal convictions

Data Protection Acts (1988) (2003)


As of the present there is no need to register as data controller BUT schools must use data for purposes for which it was required - data pertaining to staff as well as students.
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[image: image26.emf]Freedom

of Information Act…

Primary schools are not yet subject to the 

Freedom of Information Act but can expect to be 

included in a future expansion of those areas of 

the public service that come under the scope of 

the Freedom of Information legislation. Some 

agencies with whom a school may interact in 

relation to pupils (e.g. HSE, DES) are subject to 

the act.


While not strictly under the FOI as yet, schools should act as if they were  - as agencies like DES/ HSE etc are under Freedom of Information and notes given to those agencies by schools/teachers may be made available…
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[image: image27.emf]St Philomena’s NS has five cleaning staff. Daily and weekly 

duties are clearly assigned.  A Health and Safety 

Statement has been in place for several years.

One of the cleaning staff, Mrs. Byrne, fell while mopping 

the tiled area in one of her allocated classrooms.   

The Chairperson of the BoM has received a letter from Mrs.

Byrne’s solicitor claiming negligence on the part of the 

school.  

In his letter the solicitor requests the board to address the 

matter, and indicates that Mrs. Byrne is considering taking 

legal proceedings to secure damages.


The issues here should include...
· Is Mrs Byrne an employee of the school or is she employed by a contract cleaning company?

· Was the H & S statement brought to the attention of the cleaning staff?

· Were they given specific training or advice?

· Was the risk of walking on wet floors listed as a hazard?

· Were steps taken to minimise or eliminate the risks – safe footwear, signs…

· How should the board respond to the solicitor?
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[image: image28.emf]Safety, Health & Welfare at Work Act (2005)

Safety, Health & Welfare at Work Act (2005)

…

…



A safe place of work



Adequate information, training, instruction and 

supervision for all employees



Organisation of work to ensure safety and health 



Safe plant, equipment and machinery



Safe system of work



Safe use of dangerous substances



Emergency plans established.


Consideration should be given to ensuring safe practice within the school. Visit www.hsa.ie or www.allianz.ie/Schools_Website/ for advice.

Organisation of work e.g. secretary and use of ICT – periods of rest must be built in – issue relating to pregnancy and VDU screens etc.

Examples of safe practice include 

· checking and servicing of equipment and machinery, 

· caution signs around wet floors, 

· lifting equipment safely, 

· cutting grass, mopping floors when pupils are off the premises, 

· using socket covers in Infant classrooms,

· emergency plans e.g. fire drill once per term – do employees have a procedure practised with them? What about fire drill with pupils? 

· playing area including grass areas – free from glass/other objects,

· manhole covers safe and in place,

· in frosty weather, ensuring safe access and egress – salt and sand applied and includes the footpath outside school wall, 

· never store petrol and oil for lawnmower in boiler house,

· dangerous substances used with caution - ask group to name some e.g. toner, glue, fixative, cleaning agents etc.
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[image: image29.emf]Safety, Health & Welfare at Work Act (2005)

Safety, Health & Welfare at Work Act (2005)

…

…



All employees involved in decisions about the working 

environment  (safety representative) 



Must appoint a Safety Officer



Written safety statement



Record all accidents and incidents



Report to Health & Safety Authority any accident or 

incident with 3 days absence/treatment by 

doctor/hospital,  as well as reporting to insurance 

company


Election of a safety rep – all employees have a say here – representative reports on issues of H&S to safety officer/BoM – Duties of the safety representative are well spelled out in the Act and in this manual Appendix 3.

Safety Officer should be a person competent to carry out the job at management level…

A competent person: (p. 14 of  H&S Act 2005) (2) (a) For the purposes of the relevant statutory provisions, a person is deemed to be a competent person where, having  regard to the task he or she is required to perform and taking account of the size or hazards (or both of them) of the undertaking or establishment in which he or she undertakes work, the person possesses sufficient training, experience and knowledge appropriate to the nature of the work to be undertaken. 

A written safety statement is a requirement  – a fine can be incurred for not having the statement in the first place. Should the statement be displayed? All should have access to it and it should be reviewed on an annual basis. All employees should have copies and possibly should have signed off on having read them or having a member of BoM take employees/staff through them e.g. cleaners and caretakers; training must be provided where necessary.

It is a requirement that a report is made to Health & Safety Authority if employee (of Board) is absent for 3 working days as a result of an accident or injury at work. Also necessary to report to insurance company. Refer to CPSMA handbook for method of recording and reporting accidents form in CPSMA Handbook p. 210 in relation to assaults on staff; form re notification of accidents to HSA p. 285 & 286. 

See p. 287 – 289 Appendix 38(A) Safety, Health and Welfare at Work Act (2005) 

Remember the Welfare element of the legislation – there is a tendency to consider the safety of the physical environment only but Boards do have responsibilities in the area of employees’ welfare where workplace factors affect it.
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[image: image30.emf]Duty of Care

Duty of Care

…

…

The duty of care is twofold  - to employees and to other 

persons including pupils.

It is the duty of the BoM to take all reasonable precautions 

to keep and maintain the building, the equipment and the 

playing area in such a condition that it does not create a 

hazard likely to cause injury to pupils, teachers or other 

persons


The duty of care we owe is a general duty of care and it applies to all including trespassers- i.e. we cannot set traps to catch them!

Teachers owe a duty of care; as teachers, they act in loco parentis. The level of care required is related  to the age, maturity etc. of the pupils as well as the context – e.g. in the classroom versus the PE hall or on a school tour for example. 
It is important to realise that prudent supervision and care is what is required. Schools should not panic or feel that they cannot do anything for fear of litigation.
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[image: image31.emf]In February, the principal of a school was told that a 

pupil, due for enrolment in Junior Infants in the 

following  September, is blind. 

The numbers for this class will reach 29, based on 

current applications.


The issues here should include...
· Can the school accommodate this pupil’s educational needs given current resources?

· Can appropriate resources be secured in time?

· Can the school access assessments and recommendations from HSE?

· What is the role of the SENO?

· Should the parents be given advice as to the implications for their child?

· Is class size an issue?

· Are the building and grounds likely to need modification to ensure the child’s health and safety?
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[image: image32.emf]St. George’s NS is a rural two-teacher school 

on the outskirts of a large town.

Three newcomer  families have moved into the 

area. The families have five children of school-

going age. 

Two of the families have recently approached 

the principal enquiring as to whether the school 

can accommodate the children. 


The issues here should include...
· Is the school’s enrolment policy in line with legislation? Equality, age appropriate classes, inclusivity…

· Has the school got space to accommodate the extra pupils?

· Can the school provide language support if required?

· What about the children of the third family?

Trainer’s Note: background re “being full”
There is no watertight definition of “full”. Schools should have a clear rationale if they rely on being ‘full’ to refuse enrolment e.g. space, class size, etc.  Section 29 appeals on this issue have been lost where schools seemed to have no rationale for refusing a child and others won where they had reasons for the decision taken…e.g. play area, size of classes, supervision issues, measurements re space etc… We will deal with Section 29 later.
Refer to Article in Leadership +, Issue 45, May 2008
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[image: image33.emf]Policy on Admission & Participation 

(Enrolment Policy)

Principles outlined in Education Act

Inclusiveness

•

Particularly with  reference to the enrolment of 

children with disability or other special educational 

needs

Equality

•

9 grounds

Parental Choice

•

In relation to choice of school and characteristic 

spirit of the school

Respect

•

Diversity of values, beliefs, traditions, languages and 

ways of life


Section 15 Functions of the Board

... the Board shall…
(d) publish, in such manner as the board with the agreement of the patron considers appropriate, the policy of the school concerning admission to and participation in the school, including the policy of the school relating to the expulsion and suspension of students and admission to and participation by students with disabilities or who have other special educational needs, and ensure that as regards that policy principles of equality and the right of parents to send their children to a school of the parents’ choice are respected and such directions as may be made from time to time by the Minister, having regard to the characteristic spirit of the school and the constitutional rights of all persons concerned, are complied with, 

(e) have regard to the principles and requirements of a democratic society and have respect and promote respect for the diversity of values, beliefs, traditions, languages and ways of life in society, 

(f) have regard to the efficient use of resources (and, in particular, the efficient use of grants provided under section 12), the public interest in the affairs of the school and accountability to students, their parents, the patron, staff and the community served by the school, and 

(g) use the resources provided to the school from monies provided by the Oireachtas to make reasonable provision and accommodation for students with a disability or other special educational needs, including, where necessary, alteration of buildings and provision of appropriate equipment.

Parental choice – constitutional right but not absolute, it can depend on place being available to all. 
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[image: image34.emf]Equality Legislation …



Promote equality



Prohibit discrimination in relation to provision of services…

Section 7  - Educational Establishment means primary/post 

primary school. Schools are providers of services.


The promotion of equality has grown as a focus of public policy in Ireland in recent years. This has been reinforced and given statutory effect in recent equality legislation – the Employment Equality Acts 1998 and 2004 and the Equal Status Acts 2000 to 2004. This legislation prohibits discrimination in employment, including the employment of teachers, and in the provision of goods and services, in the provision of accommodation and in provision by educational establishments. Schools are covered under this legislation as service providers and as employers.

Trainer’s Note 

The Employment Equality Act 1998 came into force in October 1999. The  Equal Status Act 2000 came into effect in October 2000. Both Acts were amended by the Equality Act 2004. The Employment Equality Act 1998 and the amending piece of legislation are referred to together as the Employment Equality Acts 2000 and 2004. The Equal Status Act 2000 and the Equality Act 2004 are referred to together as the Equal Status Acts 2000 to 2004.

Equality legislation

The Employment Equality Acts and the Equal Status Acts are relevant to the whole range of activities that occur in the school setting.

The Employment Equality Acts prohibit discrimination in employment. This protection extends to teachers and other staff employed by the school, and to independent contractors. These Acts prohibit harassment and sexual harassment of staff by employers, by teachers or other staff or by students. They require the reasonable accommodation of employees – both teachers and other staff – with disabilities. They allow for positive action. All of these provisions are subject to exemptions.

Educational establishments are defined to include all public and private primary and post-primary schools. 

Slide 32

[image: image35.emf]Section 3 Discriminatory Grounds…



Gender



Marital status



Family status



Sexual orientation



Religion



Age



Disability



Race



Membership of the traveller 

community.


The Equal Status Acts require that schools do not discriminate across the nine grounds. Schools must mainstream and make reasonable accommodation for people with disabilities. Harassment and sexual harassment is prohibited in schools.  Positive action is allowed. e.g. in favour of those who are disadvantaged.

The Equal Status Acts specify four areas in which a school must not discriminate: (1)  the admission of a student, including the terms or conditions of the admission of a student;    (2) the access of a student to a course, facility or benefit provided by the school; (3)  any other term or condition of participation in the school and (4) the expulsion of a student or any other sanction.
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[image: image36.emf]Single sex schools

Religion…

School “which promotes certain religious values …

admits persons of a particular religious denomination in 

preference to others or it refuses to admit as a student 

a person who is not of that denomination and in the 

case of a refusal, it is proved that the refusal is 

essential to maintain the ethos of the school”.

Exemptions


Certain exemptions apply that are relevant to schools:

· An exemption applies to the gender ground. Single-sex schools are allowed although this needs to be clearly stated in the school’s enrolment policy. (recent case in Mahon, Co Cork. “All single sex schools will have to ensure that their prospectuses and enrolment policies state clearly that they are single sex schools to ensure that they are in line with the terms of the Equal Status Act 2000” Minister for Education and Science, Irish Times, August 7th, 2008)

· A second exemption concerns schools where the objective is to provide education in an environment that promotes certain religious values. A school that has this objective can admit a student of a particular religious denomination in preference to other students. Such a school can also refuse to admit a student who is not of that religion, provided it can prove that this refusal is essential to maintain the ethos of the school; it must be proved that the enrolment of the particular student would be detrimental to the religious ethos of the school…
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[image: image37.emf]

Policy must be ratified by patron



Provision of key information by parents - application 

procedure, venue, time of year, dates…



Enrolment Criteria: schools must set out criteria to be 

used in decision making where applications exceed the 

number of places available e.g. school ethos, siblings of 

children in the school, nearest to school etc.



General principle: a child cannot be refused admission 

unless his/her admission would seriously affect the 

common good (exceptional circumstances)



Section 29 (Education Act 1998)

Enrolment Policy


The BoM has the primary responsibility here but the school’s policy must be ratified by the patron. See Board of Management Members’ Handbook (2007) Appendix 39 (A) Enrolment/Admission Policy Guidelines pages 292-294 and sample policy in Solas, April 2008 (See Appendix 4)

A school should examine its procedures in regard to enrolment from the user’s point of view and be clear on the following essential issues: 

· How will I apply for a  place? 

· When will I hear back? 

· In the case that the school is oversubscribed who will or will not get in? See example of enrolment criteria in Solas, April 2008, page 6. There may be local criteria when a problem arises for placement… certain patron bodies may have specifics in relation to this e.g. a certain number of place reserved for traveller pupils… wise to check with patron in this regard.
Key information from parents… can include any health issues e.g. allergies etc.

Solas, April 2008 Exceptional Circumstances

The school reserves the right to refuse enrolment to any pupils in exceptional cases. Such an exceptional case could arise where either:

1. The pupils has special needs such that, even with additional resources available from the Department of Education and Science, the school cannot meet such needs and/or provide the pupil with an appropriate education or 

2. In the opinion of the Board of Management, the pupil poses an unacceptable risk to other pupils, to school staff or to school property.

The parents of any child who has been refused enrolment, for any reason, are entitled to appeal that refusal pursuant to Section 29 of the Education Act 1998, and in such circumstances, should be advised in writing of their entitlement to such an appeal. (See later slides.)
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[image: image38.emf]Presumption of mainstreaming…

Schools can treat students with disabilities differently 

(apart from the nominal cost exemption) only if the 

disability is making the effective provision of educational 

services to other students impossible or having a 

seriously detrimental effect on that provision. 

If the state provides grants or aids for assisting in 

providing special treatment or facilities, there may be an 

onus on the service provider (school) to avail of these 

grants.

Enrolment of children with Special 

Educational Needs. 


Schools are required to make reasonable accommodation for the person with a disability. Nominal cost exemption would be one where, for example, a school has to do some minor repairs to allow for a pupil to have access e.g. put a ramp at the door, as distinct from an accommodation which would cost the entire budget for example. Schools can only exclude a child with special needs if the inclusion would make provision of education to others impossible. 

Schools must access the grants/assistance available from the state towards making provision for those with special needs 

In the case study the school may have known in advance that pupil had a disability and could have sought resources … Braille and/or an  SNA. It addition there may be a need to address issues of staff development and training/ safety issues/ issues in relation to premises, grounds etc. 

Slide 36

[image: image39.emf]Education for Persons with Special  

Educational Needs Act (2004)…

The BoM shall ensure…. 



that a child with SEN shall be educated in an 

inclusive environment  with children who do not have 

such needs 



that parents of a student with special educational 

needs are informed of their child’s needs being met



Ensure parents are consulted with regard to, and 

invited to participate in, the making of all decisions of 

a significant nature concerning their child’s education


In general mainstreaming is the presumption; parents are kept informed and consulted.

Education for Persons with Special Educational Needs Act (2004) [EPSEN Act]

Section 2.—A child with special educational needs shall be educated in an inclusive environment with children who do not have such needs unless the nature or degree of those needs of the child is such that to do so would be inconsistent with—

(a) the best interests of the child as determined in accordance with any assessment carried out under this Act, or

(b) the effective provision of education for children with whom the child is to be educated.

Section 14.—(1) The board of management of a school shall—

(a) ensure that section 2 is complied with as respects that school, 

(b) ensure that parents of a student with special educational needs are—

(i) informed of their child’s needs and how those needs are being met, and

(ii) consulted with regard to, and invited to participate in the making of all decisions of a significant nature concerning their child’s education,

(c) co-operate to the greatest extent practicable with the Council*and its employees and, in particular, provide to the Council such information as the Council may from time to time reasonably request for the performance by it of its functions, [*reference is to National Council for Special Education (NCSE)]

(d) ensure that all relevant teachers and other relevant employees of the school are aware of the special educational needs of students,

(e) ensure that teachers and other relevant employees of the school are aware of the importance of identifying children and students who have special educational needs, and

(f) inculcate in students of the school an awareness of the needs of persons with disabilities.
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[image: image40.emf]Positive aspects of the Act…



Makes detailed provision for children with Special 

Educational Needs



These children get statutory protection i.e. their rights are 

enforceable in law



The support & expertise of the National Council for 

Special Education & Special Needs Organisers



Provision of qualified privilege welcome



Parents can be compelled by order of the Circuit Court to 

have their children assessed.


SENOs are there to assist with child’s needs being met e.g. in relation to Education Plans being drawn up and reviewed…

Qualified privilege means that no action e.g. for defamation can be taken against a person when acting/reporting within the context of the Act e.g. as a teacher e.g. giving my opinion about the child as teacher based on evidence.
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[image: image41.emf]• Psychological/other reports assist school in establishing 

the education & training needs of the pupil and to profile 

the support services required

• BoM can request a pupil to be assessed immediately if 

no assessment is available

• BoM evaluates how school can meet pupil’s needs as 

specified in the report

• If extra resources are required, BoM should, prior to 

enrolment, request the Dept. of Education to provide 

such resources i.e. resource teacher, special needs 

assistant, specialised equipment furniture, transport 

services etc.

• Enrol child and seek resources.

Arranging for Additional Resources


As a general principle, the Board cannot defer enrolment pending resource provision other than in exceptional circumstances (Slide 34 above)
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[image: image42.emf]Section 29 Appeals
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[image: image43.emf]Education Act (1998) Section 29



Provides for appeals to Secretary General, DES 

against decisions made by a Board



Decisions subject to appeal:



Permanent exclusion i.e. expulsion



Suspension for a period which would bring the 

cumulative suspension to 20 days or more in any school 

year



Refusal to enrol



Others as may be determined in the future
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[image: image44.emf]Education (Misc. Provisions) Act 

(2007)

Aims



Improve process of Section 29



Rebalance rights



Promote positive student behaviour



Maintain positive learning environment 


Slide 42

[image: image45.emf]Appeals Procedure

•

When BoM communicates its decision to parents, it should 

notify them of their entitlement to appeal under Section 29

•

Appeals to be made in writing on standard application form 

available on www.education.ie (Forms)

•

Appeals should be lodged, to Appeals Administration Unit, 

DES, within 42 days of receipt of BoM’s decision

•

Person appealing should also notify Board of Management.


Trainer’s Note

The National Education Welfare Board may appeal a BoM decision to suspend, expel or refuse to enrol a student under section 29 of the Education Act.

A copy of the Application Form for Section 29 Appeals is included as Appendix 5 in this manual. An outline of the Appeals Procedure is included as Appendix 6.
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[image: image46.emf]Appeal  Application 

•

Name, address and contact details

•

Decision being appealed

•

Grounds on which the decision is being appealed

•

Name and address of the school in question

•

Date of notification by the school

•

Outcome of proceedings at local level

•

Copies of all correspondence with the school in 

relation to the appeal.


See Application Form (Appendix 5)
Slide 44

[image: image47.emf]Prior to appeal stage…



Both parties asked to consider the matter at local 

level to see if accommodation can be reached



a week to consider options



Notwithstanding failure to achieve accommodation 

at local level, the Appeals Committee may decide 

to appoint a facilitator to try to broker an 

agreement.


Initially a request is made that parties attempt to reach a resolution locally.

Where the Appeals Committee considers that it may be possible to facilitate agreement between the appellant and the school board of management (the parties to the appeal), notwithstanding any failure to reach agreement at local level within the school, a facilitator will be appointed by the Appeals Administration Unit to contact, or arrange to meet, the parties at the earliest opportunity.  The facilitator so appointed shall not be a member of the Committee or a member of the Department’s Inspectorate. Where the facilitator considers it desirable, the School Attendance Officer or Education Welfare Officer with responsibility for the school in question may be requested to assist the facilitation process.

The facilitator will attempt to broker an agreement between the parties to the appeal.

Where agreement is reached, the facilitator will provide the parties to the appeal with a copy of the agreement. 

Where an appellant (person making appeal) accepts the agreement reached during facilitation, no further appeal may be made to the Secretary General in respect of the original decision of the board of management which formed the basis of the appeal in the first instance. 

A period of up to one week will generally be allowed for the facilitation process.  This may be extended in exceptional circumstances.
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[image: image48.emf]Facilitation process…

•

Facilitator meets with Principal/Chairperson 

•

Examines documentation 

•

Criteria 

•

Waiting lists

•

Enrolment policy

•

Minutes of BoM where enrolment was discussed

•

Meets with parents 

•

In the event of failure to broker an agreement, the case is 

referred for hearing to Appeal Committee
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[image: image49.emf]Appeal Committee

Committee shall consist of three persons 

which shall include an Inspector, and two 

other persons who, in the opinion of the 

Minister, have the requisite expertise, 

experience and independence to serve on 

the Committee. One of these two persons 

will act as chairperson of the Committee.
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[image: image50.emf]Appeal Hearing

…



A date, time and venue for the hearing will be arranged 

in consultation with all concerned.



Parent(s)



BoM representation – may nominate two members or 

one member and the Principal



Representation from NEWB, if involved



Any party may be accompanied by up to two others by 

prior arrangement with the Committee



The Committee may invite persons with relevant 

expertise to attend and make statements at the 

hearing.
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[image: image51.emf]Documents required



Enrolment Policy



Reason for decision reached



Minutes of all BoM meetings where situation was 

discussed



Parents will be furnished with copies of the above 

by the DES
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[image: image52.emf]Appeal Committee - factors considered



Established practices within the school 

(in light of 

legislation, guidelines etc.)



Educational interests of individual student 



Educational interests of other students in school



The effective operation and management of the 

school



Any resource implications arising from the issues 

under appeal



The policy of the patrons/BoM re ethos



Such other matters as Committee considers 

relevant.


Appeals will be determined by the Committee in the light of all the facts presented to it, including the views of any persons called by it to the hearing, and having due regard to: 

· the established practices within the school for dealing with issues/ grievances which are the subject matter of the appeal, including, where relevant and available, any statutory or non-statutory procedures, guidelines, regulations or other provisions in operation at any time,

· the educational interests of the student who is the subject of the appeal,

· the educational interests of all other students in the school,

· the effective operation and management of the school, 

· any resource implications arising from the issues under appeal, 

· where relevant, the policy of the patrons and the board of management in respect of the characteristic spirit/ ethos of the school, and

· such other matters as the Committee considers relevant.
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[image: image53.emf]Possible relevant factors to be 

considered…



Behaviour (nature, scale and extent)



Reasonableness of school’s efforts to assist 

students



Maintenance of school environment supportive 

of learning



Ensuring continuity of instruction in classroom



Safety, health and welfare of teachers and other 

staff 



Safety, health and welfare of students



School admission policy, code of behaviour and 

other policies 


Other considerations may also include 

· Educational interests of individual student 

· Educational interests of other students in school
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[image: image54.emf]Processing

…



Appeal will generally be concluded within 30 days 

from date of completed application



Provision for extending this period by 14 days 


Within 30 days of date on which completed application being received by the Secretary General. Extension by Secretary General on foot of written request from appeals committee (S. 29. 4 of the Education Act).
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[image: image55.emf]Actual hearing 

•

Introduction 

•

Presentation by parent

•

Reply by the BoM

•

Parties question each other on points raised 

through chair

•

Appeal committee ask questions

•

Summing up by both parties
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[image: image56.emf]Decision of Appeals Committee



Appeals will be determined in the light of facts presented



In arriving at its decision the appeals committee takes 

account of a range of issues 



Decision notified to Secretary General



Secretary General notifies appellant, school and NEWB, if 

party to the appeal



May issue directions to BoM



Board bound by such directions.


Appeals will be determined by the Committee in the light of all the facts presented to it, including the views of any persons called by it to the hearing, and having due regard to: 

· the established practices within the school for dealing with issues/ grievances which are the subject matter of the appeal, including, where relevant and available, any statutory or non-statutory procedures, guidelines, regulations or other provisions in operation at any time,

· the educational interests of the student who is the subject of the appeal,

· the educational interests of all other students in the school,

· the effective operation and management of the school, 

· any resource implications arising from the issues under appeal, 

· where relevant, the policy of the patrons and the board of management in respect of the characteristic spirit/ ethos of the school, and

· such other matters as the Committee considers relevant.

The Committee shall, in writing, notify the Secretary General, or an officer appointed by the Secretary General under Section 29 (11), of its determination of the appeal, the reasons therefor and its recommendation as to the action to be taken.

The Secretary General, or officer appointed under Section 29 (11), shall, in writing, notify both parties of the determination of the appeal, the reasons therefor and, where necessary, will issue such directions to the school’s board of management as he/she considers to be necessary for the purpose of remedying the matter which was the subject of the appeal.  The board of management will be bound by such directions. 
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[image: image57.emf]Other functions of the Board
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[image: image58.emf]

Board shall keep all proper and usual accounts 

and  records of all monies received… or 

expended….



Development of Irish language



Keep Patron informed.


Board finances and the role of the Treasurer is covered in a separate module with training provided for Chairpersons and Treasurers.
Other points in the slide are from the Education Act (1998)…. 
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[image: image59.emf]Education Act (1998)…

Section 28 – (Complaints Procedure) not yet in place

. 

Reflects to a significant degree the existing procedure –

Appendix 50, Management Board Member’s Handbook

5 Stages:

Stages 1 – 2 are informal 

Stages 3 – 5 are more formal

Ultimately the written complaint is formally referred to the 

BoM for investigation and determination

Complaints lodged with DES referred back to BoM. 


The current complaints procedure is outlined in Appendix 50 of CPSMA Handbook.
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[image: image60.emf]Education Act 

Education Act 21 

(1)

A board shall, as soon as may be after its 

appointment, make arrangements for the 

preparation of a plan (in this section referred to 

as the ‘‘school plan’’) and shall ensure that the 

plan is regularly reviewed and updated.


The school plan is an important record of the school community’s decisions in regard to all aspects of the life of the school  - organisational and curricular…

The Board has primary responsibility for the preparation of the plan, as well as regular review and updating of it. In this work the Board should ensure that there is consultation with patron/patron body/trustees, parents, staff and students and that copies of the school plan are circulated to the partners … 
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[image: image61.emf]Education Act  21 

(2)

The school plan shall state the objectives of the 

school relating to equality of access to and 

participation in the school and the measures 

which the school proposes to take to achieve 

those objectives including equality of access to 

and participation in the school by students 

with disabilities or who have other special 

educational needs.
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[image: image62.emf]Education Act 21 

(3)

The school plan shall be prepared in accordance 

with such directions, including directions relating 

to consultation with the parents, the patron, staff 

and students of the school, as may be given from 

time to time by the Minister in relation to school 

plans
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[image: image63.emf]Education Act 21 

(4)

A board shall make arrangements for the 

circulation of copies of the school plan to the 

patron, parents, teachers and other staff of 

the school.


Slide 61

[image: image64.emf]Contents

General School Details….

Vision and Aims………….

Organisational Policies….

Curriculum Plans…………

Procedures & Practices…

Development Section…..


See Overview page in Handouts and as Appendix 7
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[image: image65.emf]When something comes up



Check circulars/Department of Education & Science



DES Books:  Information for Boards & Constitution & 

Rules of Procedure – both Nov 2007 



BOM Handbook 2007 edition



CPSMA/Educate Together/Education Offices of 

Religious Orders/Gaelscoileanna/Other patron bodies 

as appropriate



Patron/Diocesan Secretary



Solas/INTO/IPPN etc.



Get professional advice e.g. on receipt of a solicitor’s 

letter.
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[image: image66.emf]Some sources of information



www.education.ie



www.cpsma.ie 



www.foras.ie



www.educatetogether.ie 



www.into.ie



www.ippn.ie 



www.equality.ie



www.hsa.ie
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[image: image67.emf]Recommended Reading…

BoM Handbook 2007 Edition:

Appendix 75 p.231



Functions of a School



Functions of a Board 

Appendix 76



Schools & Equal Status Act (2000, 2004)

Appendix 63 (a) 



Data Protection Acts (1988 & 2003)

Guide to Insurance and Safety in the School (2002) (Allianz)

Circulars from Department of Education & Science
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[image: image68.emf]Reminders



Register signed



Evaluations completed and returned



Handouts 



Arrangements for next training session (if 

applicable)



Other modules available include:



Board as Corporate Entity 

(for whole board)



Appointment Procedures 

(for Chair & Principal)



Finance 

(for Chair & Treasurer)



Child Protection 

(for whole board)



	Handout of slides: Legal Issues


	
[image: image69.emf]National Programme of Training 

for 

Boards of Management

Legal Issues

Policies and procedures arising from legislation, 

guidelines and circulars

2008
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SDPS Facilitator

SDPS Facilitator

Other Facilitator

Other Facilitator

Principal
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Minister

Minister
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-

overall policy

overall policy

Patron 

Patron 

-

-

BoM 

BoM 

-

-
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School
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[image: image71.emf]Legislation arising from…



Requirements of the constitution



Accountability/transparency



Demands of democracy



Health and Safety



Employment



Equality 



Other…


	
	
[image: image72.emf]Recent Legislation



Education Act (1998) 



Education (Miscellaneous Provisions) Act (2007)



Education for Persons with Special Educational Needs 

Act (2004) 



Education Welfare Act (2000)



Teaching Council Act (2001) and amendments 



Safety, Health & Welfare at Work Act  (2005, 2007)



Employment Equality Act (1998)



Equal Status Acts (2000 - 2004)



Data Protection Act (1988) & Data Protection 

(Amendment) Act (2003)



	Slide 3
	
	Slide 4

	
[image: image73.emf]In addition to legislation…



Rules for National Schools (1965)



Circular Letters



Issued by post



Available on www.education.ie



List published annually in InTouch, Solas…

Notes: 



since last training, Circular 0062/2008 (Web based 

advertising) was issued



Standard application form for principalships



Revised appointment form


	
	
[image: image74.emf]When an issue arises…



If situation warrants it, seek competent legal advice



Check whether the school has a policy already in place



Are you confident that the policy conforms with 

legislation, guidelines etc?



Were the procedures followed?



Gather detailed information



Give parties an opportunity to present their case(s)



Having considered the matter, make an informed 

decision



Communicate decision



Keep accurate records 
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[image: image75.emf]Board as Employer…



Legislation re employment temporary/part time 

personnel



Fixed term contracts



Procedures in line with regulations


	
	
[image: image76.emf]Education Act

Education Act 15 (1)…Board

It shall be the duty of the board to manage 

the school for the benefit of the students 

and their parents and to provide or cause 

to be provided an appropriate education
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[image: image77.emf]Education Act 1998 (9)

A recognised school shall provide education to students 

which is appropriate to their abilities and needs…



Ensure needs are identified and provided for



Promote moral, spiritual, social and personal 

development of students (health education)



Equality of opportunity - students and staff



Promote development of Irish language



Access to records relating to educational progress 



Professional development needs identified and 

provided for



Systems to monitor efficiency and effectiveness, 

attainment



Establish and maintain admissions policy


	
	
[image: image78.emf]Scenarios
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[image: image79.emf]Three pupils in a senior class in St. William’s NS are constantly 

causing trouble.  Last week one of these pupils, Jimmy Tully, 

jeered, abused and threatened another pupil.  

The principal suspended Jimmy after making a telephone call 

to Jimmy’s mother at work. 

Mrs. Tully has now written to the principal stating that Jimmy 

did not receive a fair hearing and was suspended without 

proper investigation or decision making procedures being 

adhered to.


	
	
[image: image80.emf]The BOM of St James’ NS has recently ratified a code of behaviour.  

Parents have had ample opportunity to contribute to the drafting of this 

policy at various stages and a number have done so. In as far as possible, 

their contributions have been incorporated. 

The code of behaviour has been sent to all families of enrolled pupils with 

a request that it be read, and that a form be signed to indicate acceptance 

of its provisions. As each new pupil is enrolled, the parents/guardians are 

required to sign the code of behaviour.

The parents of an existing pupil, however have refused to sign, indicating 

that they do not accept some of its provisions, notably those dealing with 

suspension/expulsion as well as the requirement that they notify the school 

in writing of reasons for all absences of their child.  Their daughter has 

previously been suspended for three days for repeated misconduct.
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[image: image81.emf]Education Act 15, 2 (d)…Policies

Publish… as the board with the agreement of the Patron 

considers appropriate 

• policy concerning admission to and participation in 

the school …

• policy relating to  expulsion & suspension…

• policy  relating to students with disabilities or special 

needs…


	
	
[image: image82.emf]Education Welfare Act (2000)…

Section (21) 

(2) A code of behaviour shall specify—

(a) the standards of behaviour that shall be observed by 

each student attending the school;

(b) the measures that may be taken when a student 

fails or refuses to observe those standards;

(c ) the procedures to be followed before a student may 

be suspended or expelled from the school 

concerned;

(d ) the grounds for removing a suspension imposed in 

relation to a student; and

(e) the procedures to be followed relating to notification 

of a child’s absence from school.
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[image: image83.emf]Section (21)

Education Welfare Officer must be informed in writing by the 

principal if a pupil is suspended for 6 days or more.

Section 23 (4)

Parents may be asked to confirm in writing that they will accept

and support the code of behaviour as a condition of enrolment. 

Education Welfare Act (2000)…


	
	
[image: image84.emf]Enforcement of discipline in a school is a matter for the 

teachers, the principal teacher, chairperson of the BoM 

and the Board itself. 

It is not a matter for the courts no more than asking the 

courts to adjudicate on the ordering of a pupil to write out 

lines. 

Disciplinary matters will only be reviewed by the courts on 

the grounds of procedures i.e. lack of fairness…

Murtagh vs BoM, St Emer’s NS (1991)

What the Courts have said…
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[image: image85.emf]Johnny  was an extremely troublesome pupil prior to his diagnosis with 

ADHD in fourth class. He is now going into 6th class and is doing quite 

well. However, his parents are concerned that Johnny’s reputation and 

his records from primary school will influence the way he will be treated 

in the post-primary school. His father writes to the principal of the 

primary school asking what information and records the school normally 

provides to second level schools and whether he could see copies of 

those relating to Johnny before they are transferred. He has specifically 

mentioned the following:

• notes held by the teachers, SNA or the LS team

• any records in relation to misbehaviour or sanctions applied

• any formal assessment records 

• copies of assessments from the school’s psychologist

• all notes electronic or otherwise that school personnel may have. 

The principal refers the letter to the BOM, expressing the belief that 

Johnny’s father is contemplating a refusal to allow the records to be 

transferred. The principal also makes the Board aware of the potential 

dilemma the school may encounter if, and when, a request for 

information is received from the post primary school. 


	
	
[image: image86.emf]Access to Information

• Education Act 1998 s 9 (g)

• Education Welfare Act 2000

• Data Protection Acts 1988, 2003

• Freedom of Information Act 1997
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[image: image87.emf]Access to  Records Ed Act 9 (g)…

A recognised school shall….use its available resources 

to…ensure that parents of a student, or in the case of a 

student who has reached the age of 18 years, the student, 

have access in the prescribed manner to records kept by 

that school relating to the progress of that student in 

his/her education


	
	
[image: image88.emf]Education Welfare Act (2000)

Section 20

Principal shall notify principal of other school of…

• any problems relating to attendance

• other matters relating to child’s educational progress 

as s/he considers appropriate

Section 28

• Data controller may supply data… to data controller 

of another prescribed body

• Used for relevant purpose only

• Relevant purpose means the purpose of recording a 

person’s educational... history or progress… to 

ascertain how s/he may be assisted in developing 

educational potential
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[image: image89.emf]Data Protection Acts (1988), (2003)

Personal data must be:



Obtained and processed fairly



Relevant, accurate, up to date



Kept for no longer than is necessary



Kept only for one or more specified and lawful purpose



Appropriate security measures should be taken to 

protect data


	
	
[image: image90.emf]Personal data covers



Racial origin



Political opinion



Religious or other beliefs



Physical/mental health



Sexual life 



Criminal convictions

Data Protection Acts (1988) (2003)
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[image: image91.emf]Freedom

of Information Act…

Primary schools are not yet subject to the 

Freedom of Information Act but can expect to be 

included in a future expansion of those areas of 

the public service that come under the scope of 

the Freedom of Information legislation. Some 

agencies with whom a school may interact in 

relation to pupils (e.g. HSE, DES) are subject to 

the act.


	
	
[image: image92.emf]St Philomena’s NS has five cleaning staff. Daily and weekly 

duties are clearly assigned.  A Health and Safety 

Statement has been in place for several years.

One of the cleaning staff, Mrs. Byrne, fell while mopping 

the tiled area in one of her allocated classrooms.   

The Chairperson of the BoM has received a letter from Mrs.

Byrne’s solicitor claiming negligence on the part of the 

school.  

In his letter the solicitor requests the board to address the 

matter, and indicates that Mrs. Byrne is considering taking 

legal proceedings to secure damages.
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[image: image93.emf]Safety, Health & Welfare at Work Act (2005)

Safety, Health & Welfare at Work Act (2005)

…

…



A safe place of work



Adequate information, training, instruction and 

supervision for all employees



Organisation of work to ensure safety and health 



Safe plant, equipment and machinery



Safe system of work



Safe use of dangerous substances



Emergency plans established.


	
	
[image: image94.emf]Safety, Health & Welfare at Work Act (2005)

Safety, Health & Welfare at Work Act (2005)

…

…



All employees involved in decisions about the working 

environment  (safety representative) 



Must appoint a Safety Officer



Written safety statement



Record all accidents and incidents



Report to Health & Safety Authority any accident or 

incident with 3 days absence/treatment by 

doctor/hospital,  as well as reporting to insurance 

company
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[image: image95.emf]Duty of Care

Duty of Care

…

…

The duty of care is twofold  - to employees and to other 

persons including pupils.

It is the duty of the BoM to take all reasonable precautions 

to keep and maintain the building, the equipment and the 

playing area in such a condition that it does not create a 

hazard likely to cause injury to pupils, teachers or other 

persons


	
	
[image: image96.emf]In February, the principal of a school was told that a 

pupil, due for enrolment in Junior Infants in the 

following  September, is blind. 

The numbers for this class will reach 29, based on 

current applications.
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[image: image97.emf]St. George’s NS is a rural two-teacher school 

on the outskirts of a large town.

Three newcomer  families have moved into the 

area. The families have five children of school-

going age. 

Two of the families have recently approached 

the principal enquiring as to whether the school 

can accommodate the children. 


	
	
[image: image98.emf]Policy on Admission & Participation 

(Enrolment Policy)

Principles outlined in Education Act

Inclusiveness

•

Particularly with  reference to the enrolment of 

children with disability or other special educational 

needs

Equality

•

9 grounds

Parental Choice

•

In relation to choice of school and characteristic 

spirit of the school

Respect

•

Diversity of values, beliefs, traditions, languages and 

ways of life
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[image: image99.emf]Equality Legislation …



Promote equality



Prohibit discrimination in relation to provision of services…

Section 7  - Educational Establishment means primary/post 

primary school. Schools are providers of services.


	
	
[image: image100.emf]Section 3 Discriminatory Grounds…



Gender



Marital status



Family status



Sexual orientation



Religion



Age



Disability



Race



Membership of the traveller 

community.
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[image: image101.emf]Single sex schools

Religion…

School “which promotes certain religious values …

admits persons of a particular religious denomination in 

preference to others or it refuses to admit as a student 

a person who is not of that denomination and in the 

case of a refusal, it is proved that the refusal is 

essential to maintain the ethos of the school”.

Exemptions


	
	
[image: image102.emf]

Policy must be ratified by patron



Provision of key information by parents - application 

procedure, venue, time of year, dates…



Enrolment Criteria: schools must set out criteria to be 

used in decision making where applications exceed the 

number of places available e.g. school ethos, siblings of 

children in the school, nearest to school etc.



General principle: a child cannot be refused admission 

unless his/her admission would seriously affect the 

common good (exceptional circumstances)



Section 29 (Education Act 1998)

Enrolment Policy
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[image: image103.emf]Presumption of mainstreaming…

Schools can treat students with disabilities differently 

(apart from the nominal cost exemption) only if the 

disability is making the effective provision of educational 

services to other students impossible or having a 

seriously detrimental effect on that provision. 

If the state provides grants or aids for assisting in 

providing special treatment or facilities, there may be an 

onus on the service provider (school) to avail of these 

grants.

Enrolment of children with Special 

Educational Needs. 


	
	
[image: image104.emf]Education for Persons with Special  

Educational Needs Act (2004)…

The BoM shall ensure…. 



that a child with SEN shall be educated in an 

inclusive environment  with children who do not have 

such needs 



that parents of a student with special educational 

needs are informed of their child’s needs being met



Ensure parents are consulted with regard to, and 

invited to participate in, the making of all decisions of 

a significant nature concerning their child’s education
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[image: image105.emf]Positive aspects of the Act…



Makes detailed provision for children with Special 

Educational Needs



These children get statutory protection i.e. their rights are 

enforceable in law



The support & expertise of the National Council for 

Special Education & Special Needs Organisers



Provision of qualified privilege welcome



Parents can be compelled by order of the Circuit Court to 

have their children assessed.


	
	
[image: image106.emf]• Psychological/other reports assist school in establishing 

the education & training needs of the pupil and to profile 

the support services required

• BoM can request a pupil to be assessed immediately if 

no assessment is available

• BoM evaluates how school can meet pupil’s needs as 

specified in the report

• If extra resources are required, BoM should, prior to 

enrolment, request the Dept. of Education to provide 

such resources i.e. resource teacher, special needs 

assistant, specialised equipment furniture, transport 

services etc.

• Enrol child and seek resources.

Arranging for Additional Resources
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[image: image107.emf]Ed Act (1998) Section 29 Appeals



Provides for appeals to Secretary General, DES 

against decisions made by a Board



Decisions subject to appeal:



Permanent exclusion i.e. expulsion



Suspension for a period which would bring the 

cumulative suspension to 20 days or more in any school 

year



Refusal to enrol



Others as may be determined in the future


	
	
[image: image108.emf]Education (Misc. Provisions) Act 

(2007)

Aims



Improve process of Section 29



Rebalance rights



Promote positive student behaviour



Maintain positive learning environment 
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[image: image109.emf]Appeals Procedure

•

When BoM communicates its decision to parents, it should 

notify them of their entitlement to appeal under Section 29

•

Appeals to be made in writing on standard application form 

available on www.education.ie (Forms)

•

Appeals should be lodged, to Appeals Administration Unit, 

DES, within 42 days of receipt of BoM’s decision

•

Person appealing should also notify Board of Management.


	
	
[image: image110.emf]Appeal  Application 

•

Name, address and contact details

•

Decision being appealed

•

Grounds on which the decision is being appealed

•

Name and address of the school in question

•

Date of notification by the school

•

Outcome of proceedings at local level

•

Copies of all correspondence with the school in 

relation to the appeal.
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[image: image111.emf]Prior to appeal stage…



Both parties asked to consider the matter at local 

level to see if accommodation can be reached



a week to consider options



Notwithstanding failure to achieve accommodation 

at local level, the Appeals Committee may decide 

to appoint a facilitator to try to broker an 

agreement.


	
	
[image: image112.emf]Facilitation process…

•

Facilitator meets with Principal/Chairperson 

•

Examines documentation 

•

Criteria 

•

Waiting lists

•

Enrolment policy

•

Minutes of BoM where enrolment was discussed

•

Meets with parents 

•

In the event of failure to broker an agreement, the case is 

referred for hearing to Appeal Committee
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[image: image113.emf]Appeal Committee

Committee shall consist of three persons 

which shall include an Inspector, and two 

other persons who, in the opinion of the 

Minister, have the requisite expertise, 

experience and independence to serve on 

the Committee. One of these two persons 

will act as chairperson of the Committee.


	
	
[image: image114.emf]Appeal Hearing

…



A date, time and venue for the hearing will be arranged 

in consultation with all concerned.



Parent(s)



BoM representation – may nominate two members or 

one member and the Principal



Representation from NEWB, if involved



Any party may be accompanied by up to two others by 

prior arrangement with the Committee



The Committee may invite persons with relevant 

expertise to attend and make statements at the 

hearing.
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[image: image115.emf]Documents required



Enrolment Policy



Reason for decision reached



Minutes of all BoM meetings where situation was 

discussed



Parents will be furnished with copies of the above 

by the DES


	
	
[image: image116.emf]Appeal Committee - factors considered



Established practices within the school 

(in light of 

legislation, guidelines etc.)



Educational interests of individual student 



Educational interests of other students in school



The effective operation and management of the 

school



Any resource implications arising from the issues 

under appeal



The policy of the patrons/BoM re ethos



Such other matters as Committee considers 

relevant.
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[image: image117.emf]Possible relevant factors to be 

considered…



Behaviour (nature, scale and extent)



Reasonableness of school’s efforts to assist 

students



Maintenance of school environment supportive 

of learning



Ensuring continuity of instruction in classroom



Safety, health and welfare of teachers and other 

staff 



Safety, health and welfare of students



School admission policy, code of behaviour and 

other policies 


	
	
[image: image118.emf]Processing

…



Appeal will generally be concluded within 30 days 

from date of completed application



Provision for extending this period by 14 days 
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[image: image119.emf]Actual hearing 

•

Introduction 

•

Presentation by parent

•

Reply by the BoM

•

Parties question each other on points raised 

through chair

•

Appeal committee ask questions

•

Summing up by both parties


	
	
[image: image120.emf]Decision of Appeals Committee



Appeals will be determined in the light of facts presented



In arriving at its decision the appeals committee takes 

account of a range of issues 



Decision notified to Secretary General



Secretary General notifies appellant, school and NEWB, if 

party to the appeal



May issue directions to BoM



Board bound by such directions.
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[image: image121.emf]Other functions of the Board


	
	
[image: image122.emf]

Board shall keep all proper and usual accounts 

and  records of all monies received… or 

expended….



Development of Irish language



Keep Patron informed.
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[image: image123.emf]Education Act (1998)…

Section 28 – (Complaints Procedure) not yet in place

. 

Reflects to a significant degree the existing procedure –

Appendix 50, Management Board Member’s Handbook

5 Stages:

Stages 1 – 2 are informal 

Stages 3 – 5 are more formal

Ultimately the written complaint is formally referred to the 

BoM for investigation and determination

Complaints lodged with DES referred back to BoM. 


	
	
[image: image124.emf]Education Act 

Education Act 21 

(1)

A board shall, as soon as may be after its 

appointment, make arrangements for the 

preparation of a plan (in this section referred to 

as the ‘‘school plan’’) and shall ensure that the 

plan is regularly reviewed and updated.
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[image: image125.emf]Education Act  21 

(2)

The school plan shall state the objectives of the 

school relating to equality of access to and 

participation in the school and the measures 

which the school proposes to take to achieve 

those objectives including equality of access to 

and participation in the school by students 

with disabilities or who have other special 

educational needs.


	
	
[image: image126.emf]Education Act 21 

(3)

The school plan shall be prepared in accordance 

with such directions, including directions relating 

to consultation with the parents, the patron, staff 

and students of the school, as may be given from 

time to time by the Minister in relation to school 

plans
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[image: image127.emf]Education Act 21 

(4)

A board shall make arrangements for the 

circulation of copies of the school plan to the 

patron, parents, teachers and other staff of 

the school.
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General School Details….

Vision and Aims………….

Organisational Policies….

Curriculum Plans…………

Procedures & Practices…

Development Section…..
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[image: image129.emf]When something comes up



Check circulars/Department of Education & Science



DES Books:  Information for Boards & Constitution & 

Rules of Procedure – both Nov 2007 



BOM Handbook 2007 edition



CPSMA/Educate Together/Education Offices of 

Religious Orders/Gaelscoileanna/Other patron bodies 

as appropriate



Patron/Diocesan Secretary



Solas/INTO/IPPN etc.



Get professional advice e.g. on receipt of a solicitor’s 

letter.


	
	
[image: image130.emf]Some sources of information



www.education.ie



www.cpsma.ie 



www.foras.ie



www.educatetogether.ie 



www.into.ie



www.ippn.ie 



www.equality.ie



www.hsa.ie
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[image: image131.emf]Recommended Reading…

BoM Handbook 2007 Edition:

Appendix 75 p.231



Functions of a School



Functions of a Board 

Appendix 76



Schools & Equal Status Act (2000, 2004)

Appendix 63 (a) 



Data Protection Acts (1988 & 2003)

Guide to Insurance and Safety in the School (2002) (Allianz)

Circulars from Department of Education & Science


	
	
[image: image132.emf]Reminders



Register signed



Evaluations completed and returned



Handouts 



Arrangements for next training session (if 

applicable)



Other modules available include:



Board as Corporate Entity 

(for whole board)



Appointment Procedures 

(for Chair & Principal)



Finance 

(for Chair & Treasurer)



Child Protection 

(for whole board)
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Appendix 1: Organisations and Acronyms

       Organisations      
	Board of Education
	Church of Ireland Board of Education,

Church of Ireland House, 

Church Avenue, Rathmines, Dublin 6

Tel: 01 497 8422

	CPSMA
	Catholic Primary School Management Association,

St Patrick’s College, Maynooth, Co Kildare

Tel: 1850 – 407200

email: info@cpsma.ie   

website: www.cpsma.ie

	DES
	Department of Education and Science, 

Marlborough St., Dublin 1

Tel: 01 889 6400

email: info@education.gov.ie 

website: www.education.ie

	Educate Together
	Educate Together,

H8a Centrepoint,

Oak Drive, Dublin 12

Tel: 01 429 2500

email: info@educatetogether.ie   website: www.educatetogether.ie

	Foras Pátrúnachta
	Foras Pátrúnachta na Scoileanna Lán-Ghaeilge Teo,

92 Bóthar Sheannaigh, 

Rath Éanaigh, BAC 5

Tel: 01 8314487

email: foraspatrunachta@hotmail.com  

website: www.foras.ie

	IMPACT
	Trade Union: www.impact.ie

	INTO
	Irish National Teachers Organisation: www.into.ie

	IPPN
	Irish Primary Principals’ Network: www.ippn.ie

	NABMSE
	National Association of Boards of Management in Special Education,

Kildare Education Centre, Friary Rd, Kildare, Co Kildare.

Tel: 045 533 753 

email: nabmse1@eircom.net  

website: www.nabmse.org/

	NCCA
	National Council for Curriculum and Assessment,

24 Merrion Square, Dublin 2

Tel: 01 661 7177 

email: info@ncca.ie  

website: www.ncca.ie

	NCTE
	National Centre for Technology in Education, 

Dublin City University, Dublin 9.

Tel: 01 700 8200 

email: info@ncte.ie  

website: www.ncte.ie

	NCSE
	National Council for Special Education, 

1-2 Mill Street, Trim, Co. Meath.

Tel: 046 948 6400

email: info@ncse.ie  

website: www.ncse.ie

	NEPS
	National Educational Psychological Service, 

Frederick Court, 24/27 North Frederick St., Dublin 1

Tel: 01 889 2700 

website: www.education.ie

	NEWB 
	National Education Welfare Board, 

16-22 Green Street Dublin 7 

Tel: 01 8738700

email: info@newb.ie  

website: www.newb.ie

	PPDS
	Primary Professional Development Service,

Dolcáin House,

Monastery Road,

Clondalkin, Dublin 22

Tel: 01 464 2227

	SESS
	Special Education Support Service, 

Cork Education Support  Centre, 

The Rectory, Western Rd, Cork.

Tel: 1850 200 884 

email: info@sess.ie  

website: www.sess.ie

	Teaching Council
	The Teaching Council,

Block A,

Maynooth Business campus, 

Maynooth, 

Co. Kildare

Tel: LoCall 1890 224 224, 01 651 7900

email: info@teachingcouncil.ie  

website: www.teachingcouncil.ie

	Teacher Education Section (TES)
	Teacher Education Section,

Department of Education & Science, 

Marlborough St.,

Dublin 1

This unit has a role in all national initiatives


     Acronyms

	AP
	Assistant Principal

	BOM
	Board of Management

	DP
	 Deputy Principal

	DEIS
	Delivering Equality of Opportunity in Schools – an action plan for educational inclusion

	Early Start
	The Early Start Programme is a one-year programme offered to children aged 3-4 years in selected schools in areas of designated disadvantage 

	HSCL
	Home School Community Liaison 

	IEP
	Individual Educational Plan

	Inspector
	Department of Education and Science inspector

	IPLP
	Individual Profile and Learning Programme

	Mainstream Teacher
	Class teacher

	NABMSE
	National Association of Boards of Management in Special Education

	NPC
	National Parents Council

	NQT
	Newly qualified teacher

	PA
	Parent Association

	Partners
	Parents, Board of Management etc. involved in a school’s activities

	Patron
	Schools operate under a patron body e.g. Catholic Church, Educate Together, Church of Ireland Board of Education, An Foras Pátrúnachta, Islamic Board of Education … 

	PoR
	Post of Responsibility e.g. deputy principal, assistant principal, special duties teacher

	RTT
	Resource Teacher for Travellers

	SDP Day
	Each school has sanction to close for one day to engage in planning activities

	SENO
	Special Education Needs Organiser

	Shared teachers
	Teachers working in a number of schools to support children with special needs

	SIPTU
	Trade Union

	SNA
	Special Needs Assistant

	Special duties teacher
	Teachers with a special responsibility for organisational or curriculum issues in addition to their teaching duties

	Trustees
	The persons nominated by the Patron as trustees of the school. They are parties to the lease of the school premises. The Trustees undertake that the buildings shall continue to be used as a national school for the term of the lease & guarantee that the premises and contents are insured 

	Visiting teachers
	Teachers working with pupils who are sensory impaired

	VTT
	Visiting Teacher for Travellers


Appendix 2: Circular 0062/2008 Web Based Advertising
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Primary Circular 0062/2008
TO BOARDS OF MANAGEMENT, PRINCIPAL TEACHERS AND TEACHING STAFF IN PRIMARY SCHOOLS

WEB BASED ADVERTISING OF TEACHING POSTS 
The Minister for Education and Science wishes to inform the Boards of Management of primary schools that with immediate effect websites as advised to them by their respective management bodies may be used for advertising all teaching posts as an alternative to the current practice of placing advertisements in the national newspapers.  

However, as an interim measure and to allow web based advertising of posts to become well established a shortened version of the advertisements must also be placed in a national newspaper. This requirement will cease with effect from 1 January, 2009.

In general, the main management bodies have advised the Department that schools represented by them can advertise on any of the following websites:

www.educationposts.ie
www.eteach.ie
www.staffroom.ie
Educate Together has advised the Department that schools represented by them should advertise on www.educatetogether.ie as well as on any of the websites listed above.

Any changes to the list of websites are a matter for each management body.  

The Public Appointments Commission website www.publicjobs.ie will also continue to be available as an option for advertising Principal posts and the procedures for using this are as set out in Circular 19/05.  However, due to the volume of advertisements involved it is not available as an option for advertising other teaching posts. 

The procedures for the appointment of teachers to primary schools and the rules governing the advertisement of posts as agreed between the Education Partners are outlined in Appendix D of the Constitution of Boards and Rules of Procedure for Boards of Management of National Schools, reviewed and updated in November, 2007. The review of the procedures includes agreement to allow for web based advertising for all teaching posts specifically with a view to reducing costs for Boards of Management.

The specific requirements for each advertisement (see extract from Appendix D attached) set out in the agreed procedures must continue to be adhered to in all advertisements whether done by national newspaper or by website. If using a website, the following shortened form of advertisement must also be put in a national newspaper using the following format:

“Permanent/fixed-term/part-time teacher required from 1 September, 2008 St. Mary’s NS, Bray RN12345X. See www………… for details” (Board of Management to insert name of relevant website). 

Boards of Management are also reminded that they must not advertise permanent teaching posts until the appropriate redeployment panel is either cleared or when those on the panel have declined in writing the offer of a post. 

You are requested to bring the procedures outlined in this Circular to the attention of all Board members, all teaching staff and parents’ representatives.

The Circular can also be viewed and downloaded on the Department of Education and Science Website: www.education.ie under Education Personnel/Primary/Circulars & Information Booklets. An Irish version of this circular is also available on the Department’s website.

Queries regarding the Circular may be e-mailed to primary_payments@education.gov.ie.

Hubert Loftus

Principal Officer







14 May, 2008.

Extract from Appendix D – Constitution of Boards & Rules of Procedure 

Advertisements
Procedures for appointment of Teachers (Section 1) and Principals (Section 2).

Section 1: Appointment of a teacher


(i)
The advertisement shall state 
· the name, address, roll number and patronage of the school,  

· the number of teaching posts (including  Principal)

· the nature of the vacancy (i.e. whether a teaching post or a Principalship)
· the status of the vacancy (i.e. whether permanent fixed-term/temporary or substitute teacher)
· the latest date for receipt of completed applications, which shall not be earlier than two weeks after the last date of publication of the advertisement

· date of commencement of employment in the teaching post

· that a curriculum vitae must be submitted with the application

· whether additional references, reports or other documentary information are required e.g., evidence of registration with Teaching Council and compliance with current vetting requirements

(iii) The advertisement may also state: 

· The nature of the duties which, initially, may be allocated to the post (e.g.learning support resource teacher, resource teacher, etc.). It should be noted that duties included in the advertisement may be  subject to change 

· Whether or not a list of suitable applicants may be set up from which future vacancies may be filled, however permanent vacancies may not be filled from a panel established following interviews for a fixed term post (valid for the four month period from the date of the advertisement. This particular list may only be compiled if it has been referred to in the advertisement).

· Whether a stamped addressed envelope is required for the return of documentation  
· That applicants should mark envelope “Application” 
· The advertisement should indicate if standard application form (Principal) is to be used (i.e.CPSMA standard form). See ** below

(iv)
Special care shall be taken in drafting the advertisement, especially in indicating the gender category of the school, so as to ensure that it will be understood by all that both men and women are eligible to apply and will be given equal consideration.  

(v)
Advertisements must not indicate or be reasonably understood to indicate an intention to discriminate on the grounds as set out in Section 6(2) of the Employment Equality Acts, 1998 – 2004, i.e., gender, marital status, family status, sexual orientation, religion, age, disability, race & member of the Travelling Community, with the exception of Section 37 of the Employment Equality Act regarding the protection of a schools ethos.
(vi)
There shall be no unreasonable delay between the insertion of the advertisement and the filling of the post.


Section 2
Appointment of Principal teacher

1.1
The advertisement whether set out entirely in a national newspaper or placed on websites per Section 1. b) above must include all of the data relevant to a teaching post (See 1 (ii) above), i.e., school name, address, patron, number of teaching posts (including principal) in the school, effective date for filling of post, curriculum vitae to be submitted, whether additional references, reports or other documents are required, closing date for applications and the address to which applications should be sent. The closing date for receipt of applications cannot be earlier than two weeks after the date of publication of the advert. See sample advertisement below.

1.3
Vacancies for Principal Teachers should not be advertised in July or August, except in exceptional circumstances and with the prior approval of the Patron.

* *Application Form for Primary Principalship: 

The Department has been advised that agreement has been reached between the CPSMA/CIBE and INTO in relation to a standard Application Form for Primary Principalship. Schools may use this form as an alternative to seeking a Curriculum Vitae. The form is available to download from the CPSMA and INTO websites, and can also be uploaded to a web based advertisement for a post.

Appendix 3: Responsibilities of Safety Representative
(Section 25 Safety, Health & Welfare at Work Act, 2005)

The Duties of safety representative are spelled out in  section 33 Health & Safety Act 2005 section 25.—(1) … employees may, from time to time, select and appoint from amongst their number at their place of work a …safety  representative… to represent them at the place of work in consultation with their employer on matters related to safety, health and welfare at the place of work. (2) A safety representative may— (a) inspect the whole or any part of the place of work— (i) subject to subsection (3), after giving reasonable notice to the employer, or (ii) immediately, in the event of an accident, dangerous occurrence or imminent danger or risk to the safety, health  and welfare of any person, (b) investigate accidents and dangerous occurrences provided that he or she does not interfere with or obstruct the performance of any statutory obligation required to be performed by any person under any of the relevant statutory provisions, (c) after the giving of reasonable notice to the employer, investigate complaints relating to safety, health and welfare at work made by any employee whom he or she represents, (d) accompany an inspector who is carrying out an inspection of the place of work under section 64 other than an inspection for the purpose of investigating an accident or dangerous occurrence, (e) at the discretion of the inspector concerned, accompany an inspector who is carrying out an inspection under section 64 for the purpose of investigating an accident or dangerous occurrence, (f) at the discretion of the inspector concerned, where an employee is interviewed by an inspector with respect to an accident or dangerous occurrence at a place of work, attend the interview where the employee so requests, (g) make representations to the employer on any matter relating to safety, health and welfare at the place of work, (h) make oral or written representations to inspectors on matters relating to safety, health and welfare at the place of work, including the investigation of accidents or dangerous occurrences,   (i) receive advice and information from inspectors on matters relating to safety, health and welfare at the place of work, or (j) consult and liaise on matters relating to safety, health and welfare at work with any other safety representatives who may be appointed in the undertaking concerned….. (3) The employer and the safety representative shall, having regard to the nature and extent of the  hazards in the place of work, agree the frequency or schedule of inspections which may be carried out under subsection (2)(a)(i), which agreement shall not be unreasonably withheld by the employer. (4) Every employer shall consider any representations made to him or her by the safety representative in relation to the matters specified in this section or any other matter relating to the safety, health and welfare at work of his or her   employees and, so far as is reasonably practicable, take any action that he or she considers necessary or appropriate with regard to those representations. (5) An employer shall give to a safety representative such time off from his or her work as is reasonable having regard to all the circumstances, without loss of remuneration, to enable the safety representative— (a) to acquire, on an ongoing basis, the knowledge and training necessary to discharge his or her functions as a safety representative, and (b) to discharge those functions. ….

Additional information available from - Guidelines on Risk Assessments & Safety Statements downloadable for free from www.hsa.ie; A Guide to Insurance, Safety and Security in the School (Church and General) currently being updated;  Safety, Health and Welfare at Work (General Application) Regulations 2007 in relation to equipment, VDUs, protective clothing, electricity, and much more are available from Government Publications. Check INTO website also for information.
 

Appendix 4: Draft Template for Admissions/Enrolment (CPSMA)
Draft Template for Admissions/Enrolment Procedures in Catholic National Schools

General

This school is a school serving the people in the Parish of _________. It is a parish based school. The school has a commitment to diversity and inclusivity while, at the same time, protecting the integrity and Catholic ethos of the school.

Application Procedure

1. Parents who wish to enrol their child in junior infants or subsequent years in the school must complete a pre-enrolment form.

2. Written application is required to be received by [insert date] preceding the September starting date for junior infants.

3. Parents will receive a letter in [insert date] (prior to September starting date) inviting them to a meeting with the school principal/chairperson of the Board of Management.

Enrolment Criteria

1. As a general principle and in so far as practicable having regard to the school admissions/enrolment policy, children who apply will be enrolled in accordance with the criteria below, provided there is space available. The school will endeavour to ensure that a policy of respect for each child is operated, particularly in the enrolment of children with disabilities or special educational needs.

2. The Board will have regard to relevant Department of Education and Science guidelines in relation to class size and staffing provisions and/or any other relevant requirements concerning accommodation, including physical space and the health and welfare of the children.

3. The Board is bound by the Department of Education and Science Rules for National Schools and Education (Welfare) Act 2000: Pupils may only be enrolled from the age of four years and upwards though compulsory attendance shall not apply until the age of six years.

4. In the event that applications for enrolment exceed available places, applicant children will be enrolled strictly in accordance with the following criteria and in the following order:

a. Catholic children living within the parish boundary, and sisters and brothers of pupils in the school.

b. Catholic children living outside the parish boundary who do not have a Catholic school within their own parish boundary;

c. Children of current staff, including ancillary staff;

d. Other children living within the parish boundary;

e. Other children living outside the parish boundary;

f. In the event that priority requires to be given to children within any one of the above categories, older children will be given priority.

Common Enrolment Policy

If there are a number of Catholic schools within a parish boundary, a common enrolment policy may be drawn up among those Catholic schools to ensure that children generally get priority enrolment in their nearest or local school.

Enrolment of Junior Infants

Admission/enrolment of junior infants normally takes place on September 1st in any year. If a child is not four years of age by September 1st, then he/she cannot be admitted/enrolled until his/her fourth birthday.

Deferral/Postponement of Admission/Enrolment

As a general principle, enrolment of children with a disability or special educational need cannot normally be deferred or postponed until additional resources have been approved or allocated by the Department or local SENO.

Exceptional Circumstances

The school reserves the right to refuse enrolment to any pupil in exceptional cases. Such an exceptional case could arise where either:

1. The pupil has special needs such that, even with additional resources available from the Department of Education and Science, the school cannot meet such needs and/or provide the pupil with an appropriate education or

2. In the opinion of the Board of Management, the pupil poses an unacceptable risk to other pupils, to school staff or to school property.

The parents of any pupil who has been refused enrolment, for any reason, are entitled to appeal that refusal pursuant to Section 29 of the Education Act 1998, and in such circumstances, should be advised in writing of their entitlement to such an appeal.

General Guidelines

In drawing up an Admissions/Enrolment policy, Boards of Management are advised to consult the Catholic Primary School Managers’ Association Handbook, revised 2007, Appendix 39(A) “Enrolment/Admission Policy Guidelines”, Pg. 291-294.

Appendix 5: Section 29 Appeals Application Form 
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APPEALS
APPLICATION 

FORM

This form should be used for the making of an appeal to the

Secretary General

of the

Department of Education & Science

(as provided for under section 29 of the Education Act, 1998)

If the appeal is in relation to a vocational school or a community college, this form should not be used. Forms for appeals to a VEC should be obtained directly from the school or VEC concerned. 
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NAME:



ADDRESS:



HOME TELEPHONE NUMBER:

DAYTIME TELEPHONE NUMBER:
(IF DIFFERENT TO ABOVE)

MOBILE TELEPHONE NUMBER:
NAME OF STUDENT (If under 18 years of age):



DATE OF BIRTH:    


YEAR/CLASS OF STUDENT: 

NAME AND ADDRESS OF SCHOOL IN RESPECT OF WHICH THE APPEAL IS MADE:



HAS YOUR CHILD ANY SPECIAL EDUCATIONAL NEEDS REQUIREMENT? 

IF SO, PLEASE PROVIDE DETAILS:

	

	

	


NATURE OF DECISION: (Please tick one category only)

	Refusal to enrol


	

	Suspension *


	

	Permanent exclusion/

Expulsion
	


* Please note that an appeal may only be made in respect of a suspension which results in 20 days or more of suspension for that student in any one school year

DATE WHEN YOU WERE NOTIFIED OF THE DECISION BY THE SCHOOL:

	DAY
	
	MONTH
	
	YEAR

	
	
	
	
	
	
	
	
	
	


DETAILS OF PROCEEDINGS AT LOCAL LEVEL:



Please give details below of any appeal or review proceedings that have taken place at local level in this case, either to the Board of Management, the school patron or, in the case of a VEC school, the VEC.

Please state the outcome of these proceedings. 

	

	

	

	

	

	

	


(Extra pages may be added)

GROUNDS ON WHICH THE DECISION IS BEING APPEALED:

Please state clearly the grounds on which the decision is being appealed.

	

	

	

	

	

	


(Extra pages may be added)

PLEASE ENCLOSE COPY OF BOARD OF MANAGEMENT DECISION, IF AVAILABLE. 
IF THE BOARD OF MANAGEMENT DECISION IS NOT AVAILABLE, PLEASE EXPLAIN WHY NOT.
	

	

	



I certify that the information given above is true. I understand and authorise that all documentation considered relevant may be accessed as part of this appeal process, and that contact may be made for this purpose with relevant bodies such as the National Educational Psychological Service. In making this application I consent to the disclosure of information in relation to this application by the Appeals Administration Unit to the National Educational Welfare Board and/or the National Council for Special Education.  I understand that all documentation provided by me in relation to this appeal, including this application form will be released to the school in question prior to an appeals hearing taking place and may be made available to the National Educational Welfare Board and/or the National Council for Special Education.

.

Signed:__________________________________________
Date:_____________


If the appeal is in relation to a vocational school or a community college, this form should not be used. Forms for appeals to a VEC should be obtained directly from the school or VEC concerned. 


FOR OFFICE USE ONLY:

DATE OF RECEIPT:





FILE REF:
Appendix 6: Section 29 Appeals Procedure 

Procedures for Hearing and Determining Appeals under Section 29 of the Education Act, 1998

Introduction

Section 29 of the Education Act, 1998, gives parents (and students who have reached the age of 18) the right to appeal certain decisions made by a school’s board of management, or a person acting on behalf of the board of management, to the Secretary General of the Department of Education and Science.  

The Act provides that a decision of a board of management to permanently exclude, suspend or refuse to enrol a student may be appealed on commencement of Section 29.  The class of decisions which may be appealed may be extended by the Minister, following consultation with the partners.  While consultation on this aspect will be commenced as soon as possible, these procedures are now being introduced in order to provide, in this initial stage, for appeals of permanent exclusions, suspensions and refusals to enrol.  The procedures will apply only to appeals of decisions taken by a board of management on or after the date of implementation of the procedures.

The legislation provides that the Minister for Education and Science will establish one or more appeals committees, for the purpose of hearing and determining appeals, and that such committees will act in accordance with such procedures as may be determined from time to time by the Minister, following consultation with the partners in education.  

Having regard to the desirability of resolving grievances within the school where possible, the parties to an appeal under section 29, i.e. the appellant and the school’s board of management, will be asked to consider the matter in the first instance at local level to see if an accommodation can be reached.  As a general rule, appeals will only be considered by an appeals committee under section 29 where the parties are unable to resolve the issue at local level.

In the case of a school established or maintained by a vocational education committee, the appeal against the decision of the board of management of the school will be made, in the first instance, to the vocational education committee.

The Education (Welfare) Act, 2000 provides that the National Educational Welfare Board will also be able to appeal certain categories of decisions, and may also make submissions to appeals hearings. 
The Department is establishing an Appeals Administration Unit to administer the new appeals process in accordance with the procedures outlined hereunder.  All appeals under section 29 and requests for information in relation thereto should be addressed to this Unit [c/o Department of Education and Science, Portlaoise Road, Tullamore, Co.Offaly]. 

Making of an appeal to the Secretary General of the Department of Education and Science

1. An appeal may be made to the Secretary General of the Department of Education and Science in respect of a decision by a board of management, as defined in the Education Act, 1998, or by a person acting on behalf of the board of management, to:

a) permanently exclude a student from the school

b) suspend a student from the school for a period which would bring the cumulative period of suspension to 20 school days in any one school year, or

c) refuse to enrol a student in the school. 

2. An appeal may be made by the parent of the student concerned, or by the student, where he/she is aged 18 years or over, or by the National Educational Welfare Board when established in respect of a decision under paragraph 1 (a) or 1 (c).

3. An appeal will generally not be admitted unless it is made within 42 calendar days from the date the decision of the board of management under paragraph 1 (a), (b) or (c) was notified to the parent or student concerned.  However, a longer period for making appeals may be allowed as an exception where the Appeals Administration Unit is satisfied that circumstances did not permit the making of an appeal within the 42 day limit. 

4. In the case of a school which is established or maintained by a vocational education committee, the appeal against the decision of the board of management of the school shall be made, in the first instance, to the vocational education committee.

5. Appeals should be made in writing on the Section 29 Appeals Application Form [specimen copy attached] and addressed, by signed letter, fax or e-mail, to the Appeals Administration Unit.  The appellant should at the same time notify the school of the appeal or, alternatively, send a copy of the completed Application Form to the school.  Where fax or e-mail is used, the appellant should also send a signed copy by post. Appeals Application Forms may be obtained from the school or from the Appeals Administration Unit.

6. The Appeals Application Form should be completed in full, and should specify:

a) the appellant/ student’s full name, address and, where relevant, telephone number
b) the decision being appealed
c) the grounds on which the decision is being appealed
d) the full name and address of the school concerned
e) the date that the parent or student was informed of the decision
f) the outcome of any relevant appeal proceedings at school level. 

7. If clarification is required by the Appeals Administration Unit before determining whether to admit an appeal, such clarification will be sought immediately.  Such clarification may include verifying with the board of management details regarding any local procedures that may have been used. 

8. Prior to the processing and consideration of an appeal under these procedures, the parties to the appeal will be asked, as a general rule, to consider the matter in the first instance at local level within the school to see if an accommodation can be reached.  Where the 30 day period referred to in paragraph 10 has already commenced, the parties to the appeal will be given up to one week in which to determine whether an accommodation at local level can be reached.  In exceptional circumstances a longer period may be allowed.

Processing of an appeal

9. An appeal may only be considered where it meets the conditions set down in paragraphs 1 to 5 of these procedures and when all of the requisite information, as outlined in paragraph 6 above, has been provided. 

10. Section 29 (4) provides that appeals must be concluded within a period of 30 days from the date of receipt of the appeal by the Secretary General, with the possibility of extending this period by 14 days.  The date of receipt for this purpose shall be deemed to be the date on which the completed Appeals Application Form containing all the required information has been received by the Appeals Administration Unit. 

11. Once the completed Application Form containing all required information has been received, a letter of acknowledgement will issue to the appellant forthwith.  The letter may also ask the appellant to submit any additional documentation relevant to the appeal without delay.  Such documentation could include school reports, documentation relating to any local procedures used, psychological or medical reports. 

12. A letter will also issue simultaneously to the board of management, informing it of the appeal and the grounds on which it has been lodged, and the board of management will be asked to submit as soon as possible any information or documentation which it considers may be relevant to the appeal to the Appeals Administration Unit, including, where appropriate, a statement outlining the reasons for the decision of the board of management.  Information submitted by the board of management may also include relevant school records, documentation relating to any local procedures used, or such psychological or medical reports as may be held by the school in respect of the pupil concerned. 

13. All information and documentation provided by the appellant and by the board of management to assist the appeal will be treated in strict confidence and, save as otherwise provided by law, the Appeals Administration Unit will not disclose such information or documentation to a person who is not party to the appeal without the consent of the appellant or board of management as the case may be.  

14. Where an appeal is deemed to be inadmissible under these procedures, a letter to that effect will issue to the appellant forthwith, and copied to the school, stating clearly the grounds on which the appeal is not being admitted. 

15. An appeal may be withdrawn at any time by the appellant by notifying the Appeals Administration Unit to that effect.

Composition of Appeals Committee

16. An Appeals Committee established by the Minister for the purposes of hearing and determining an appeal under Section 29 shall consist of three persons which shall include an Inspector, and two other persons who, in the opinion of the Minister, have the requisite expertise, experience and independence to serve on the Committee. One of these two persons will act as chairperson of the Committee.

Facilitation process

17. Where the Appeals Committee considers that it may be possible to facilitate agreement between the appellant and the school board of management (the parties to the appeal), notwithstanding any failure to reach agreement at local level within the school, a facilitator will be appointed by the Appeals Administration Unit to contact, or arrange to meet, the parties at the earliest opportunity.  The facilitator so appointed shall not be a member of the Committee or a member of the Department’s Inspectorate. Where the facilitator considers it desirable, the School Attendance Officer or Education Welfare Officer with responsibility for the school in question may be requested to assist the facilitation process.

18. The facilitator will attempt to broker an agreement between the parties to the appeal.
19. Where agreement is reached, the facilitator will provide the parties to the appeal with a copy of the agreement. 

20. Where an appellant accepts the agreement reached during facilitation, no further appeal may be made to the Secretary General in respect of the original decision of the board of management which formed the basis of the appeal in the first instance. 

21. A period of up to one week will generally be allowed for the facilitation process.  This may be extended in exceptional circumstances.

Appeals hearing

22. Where it appears to the Committee, or to the facilitator appointed by the Committee, that agreement between the parties to the appeal is not possible within the relevant time constraints, the case will be referred for hearing by the Appeals Committee and a report of the facilitation process will be provided to the Appeals Committee.

23. A date, time and venue for the hearing will be arranged in consultation with all concerned. 

24. The parties to the appeal will be informed at that stage of their right to submit any additional documentation in support of their case (that has not already been provided to the Appeals Administration Unit).  Such additional information should be provided in time to enable the time limits set by paragraph 26 to be met. Where the appeal relates to a decision under paragraph 1 (a) or 1 (c), the National Educational Welfare Board may make a submission and such submission shall be made within the same time limits.

25. The parents, student, and, where the National Educational Welfare Board makes an appeal in accordance with its power under section 26 of the Education (Welfare) Act, 2000, a representative of the Board, may attend the hearing as, or on behalf of, the appellant. The board of management may designate two of its members, or one of its members and the school principal, to attend the hearing on its behalf.   Subject to the prior consent of the Appeals Committee, either party to the appeal may also be accompanied at the hearing by not more than two persons nominated by them for this purpose. Persons accompanying either party to the appeal will not be permitted to make statements at the hearing, save in exceptional circumstances where the Committee gives its consent.

26. The Committee may invite persons with relevant expertise to attend and make statements at the hearing.

27. In advance of the hearing the parties to the appeal will be provided, in confidence, with a complete set of documentation submitted in relation to the case in question for the purposes of the hearing.  The parties will also be notified as to the persons who will be attending the hearing, including any persons specifically invited by the Committee.  This information/ documentation should be provided no later than 3 days before the hearing.

28. Where either, or both, of the parties to the appeal are unable to attend the hearing, they should contact the Appeals Administration Unit immediately, so that the hearing may be rescheduled.

29. Where either, or both, of the parties to the appeal fail to attend the hearing, without having given prior notification to the Appeals Administration Unit, the hearing may proceed in their absence at the discretion of the Appeals Committee.  

30. At the hearing both parties to the appeal will be given an opportunity to present their case.  Both will have the right of reply and each will have the right to question the other through the chair.

31. The Committee may question both parties to the appeal, and seek the views of any other persons (see above) who may have been called.

Determination of Appeals

32. Appeals will be determined by the Committee in the light of all the facts presented to it, including the views of any persons called by it to the hearing, and having due regard to: 

· the established practices within the school for dealing with issues/ grievances which are the subject matter of the appeal, including, where relevant and available, any statutory or non-statutory procedures, guidelines, regulations or other provisions in operation at any time,

· the educational interests of the student who is the subject of the appeal,

· the educational interests of all other students in the school,

· the effective operation and management of the school, 

· any resource implications arising from the issues under appeal, 

· where relevant, the policy of the patrons and the board of management in respect of the characteristic spirit/ ethos of the school, and

· such other matters as the Committee considers relevant.

33. In making its determination, the Committee may take advice from such persons as it considers appropriate.

34. Where a vote is required in order to establish the Committee’s determination of an appeal, the matter shall be determined by a majority of votes of the Committee members voting on the question. In the case of an equal division of votes, the chairperson of the Committee shall have a casting vote.

35. Notwithstanding paragraph 16, the Committee may hear and determine an appeal notwithstanding a vacancy for the time being in its membership.

36. The Committee shall, in writing, notify the Secretary General, or an officer appointed by the Secretary General under Section 29 (11), of its determination of the appeal, the reasons therefor and its recommendation as to the action to be taken.

37. The Secretary General, or officer appointed under Section 29 (11), shall, in writing, notify both parties of the determination of the appeal, the reasons therefor and, where necessary, will issue such directions to the school’s board of management as he/she considers to be necessary for the purpose of remedying the matter which was the subject of the appeal.  The board of management will be bound by such directions.  

Review of procedures

These procedures may be reviewed from time to time by the Minister following consultation with the partners in education. 

Appendix 7: Overview of School Plan 

	General School Details
	Vision and Mission
	Curriculum Plans
	Organisational Policies
	Procedures and Practices
	Development Section

	· History

· Personnel

· Subjects taught

· Opening and closing times

· Books

· Uniform

· Extra Curricular Activities

· Other relevant details
	· Vision and Mission Statement
	· Gaeilge

· English

· Maths

· Visual Arts

· Drama

· Music

· Geography

· Science

· History

· Physical Education

· S.P.H.E.


	Mentioned in Legislation

· Enrolment

· Health and Safety

· Code of Behaviour

· Anti-bullying policy

· Equality

· Sexual Harassment

· Access to records

· Attendance

· Parental Involvement

Supported by National Guidelines

· Learning support

· RSE

· Substance Use

· Child Protection

· Intercultural Education

· Assessment

Other

· Administration of medicines

· Accidents and injuries

· Communications

· Homework

· ICT and Internet Use

· Induction of new teachers

· Staff development

· Record keeping
	· School calendar

· Visitors –sales reps., others

· Arrival and dismissal of pupils

· Exceptional closures

· Supervision duties

· Photocopying and copyright issues

· Text book selection

· Book rental scheme

· Use of mobile phones 
Healthy lunches

· Class / classroom allocation

· Keeping of class records and roll books

· Transfer of essential information

· Teacher absences

· Staff meetings 

· Reception of substitute or student teachers

· School tours

· Extra curricular activities

· Promotion/marketing of commercial products

· Participation in competitions/festivals

· Contact with other schools

· Transition to second level

· Other…
	· Development plan/Strategic Plan

· Planning diary

· Action plan

· Pilot Projects

· Any other document/list that provides evidence of work in progress


Evaluation Form

	National Programme of Training for Boards of Management of Primary Schools


	Location: _________________________________
	Date:
	___________

	
	
	

	Trainer: __________________________________
	
	


Legal Issues
How well, in your view, were each of the following dealt with in this session? (please tick)
1 The responsibilities of a Board arising from legislation, guidelines and circulars
	Excellently
	Very Well
	Fairly Well
	Poorly

	
	
	
	


2 Procedures to follow when issues of concern arise
	Excellently
	Very Well
	Fairly Well
	Poorly

	
	
	
	


3 The role and responsibility of a Board in relation to Health and Safety

	Excellently
	Very Well
	Fairly Well
	Poorly

	
	
	
	


4 The role and responsibility of a Board in relation to Data Protection
	Excellently
	Very Well
	Fairly Well
	Poorly

	
	
	
	


5 The role and responsibility of a Board in relation to Enrolment and Attendance

	Excellently
	Very Well
	Fairly Well
	Poorly

	
	
	
	


6 How would you rate the overall value of the session?
	Excellent
	Very Good
	Fairly Good
	Poor

	
	
	
	


Comments:

	

	

	


An Roinn Oideachais agus Eolaíochta, 
Department of Education and Science,

Rannóg Oideachais Múinteoirí, 
Teacher Education Section,

Cor Na Madadh,                                                                                                                Cornamaddy,


Ath Luain,
 Athlone,

Co Iar Mhí.
 Co Westmeath.

Tel : 090-6483946


Teacher Education Section – Rates for Fees, Travel & Subsistence
EFFECTIVE FROM 1st July 2008
1.1  Lecture fees
(a)  Applies to all Lecturers excluding teachers lecturing in school time.

· Hourly rate:



· €46.98 for one hour stand-alone lecturing contact period

· €40.63 for each hour where a lecturing contact period of more than one hour is in question in a day, subject to maxima of €203.16 per day and €812.63 per week.

(b)  Teachers lecturing in school time   

Hourly rate:                                                                                                   

· €35.55 for one hour stand-alone lecturing contact period

· €27.93 for each hour where a lecturing contact period of more than one hour is in question in a day, subject to maxima of €139.67 per day and €558.68 per week.

[Note: School time in the context of teacher lecturing fees is time for which substitution is claimable]

1.2   
Lecturers' Subsistence Allowances:
     
Overnight allowance (24 hr period)…€143.58 (applies to actual overnight stays where it is essential due to distance, road conditions or other reason to stay overnight.)

 
10 hour (and over) allowance........…....€44.81

      
5 hour (and under 10 hour)..........……..€18.28
Overnights

Please note also that overnight payment should be considered only when the distance to the destination is in excess of 80km, except in exceptional circumstances.

1.3   
Lecturers' Motor Travel Rates:

The cost of public transport is payable for travel expenses.  Where public transport is not available, and the lecturer uses her/his own car, the rate of expenses payable depends on the engine capacity of the car.  


With effect from the 20 January 2005, the measurement of speed on Irish roads has been changed from miles per hour to kilometres per hour. The Department of Finance has since 2005 restated the mileage rates in kilometres and henceforth motor mileage is referred to as motor travel rates.  The mileage conversion of rates as outlined in tables c) and d)  reflects a conversion of current motor travel rates at the ratio 1.609:1 as provided for in the European Communities (Unit of Measurement) ( Amendment) Regulations, 2001. ( S.I No 283 of 2001)

a)

Motor Travel Rates per kilometre effective from 1 July 2008
	Official Motor Travel in a Calendar Year
	Engine Capacity up to 1200cc
	Engine Capacity 1201cc to 1500cc
	Engine Capacity 1501cc and over

	Up to 6437km
	52.16 cent
	61.67 cent
	78.76 cent

	6438km and over
	28.29 cent
	31.49 cent
	37.94 cent


b)

Reduced Motor Travel Rates effective from 1 July 2008
	Engine Capacity up to 1200cc
	Engine Capacity 1201cc to 1500cc
	Engine Capacity 1501cc and over

	19.52 cent per km
	22.18 cent per km
	25.99 cent per km


c)

Motor Travel Rates per mile effective from 1 July 2008
	Official Motor Travel in a calendar year
	Engine Capacity

up to 1200cc
	Engine Capacity

1201cc to 1500cc
	Engine Capacity

1501cc and over

	
	Cent
	Cent
	Cent

	Up to 4,000 miles
	83.92
	99.22
	126.73

	4,001 and over
	45.51
	50.66
	61.05

	
	
	
	


d)

Reduced Motor Travel Rates Effective from 1 July 2008

	Engine Capacity up to 1200cc
	Engine Capacity 1201cc to 1500cc
	Engine Capacity 1501cc and over

	31.40 cent per mile
	35.68 cent per mile
	41.81 per mile


Motor Travel Rates

It is essential that all staff receive the reduced travel payment rate once they exceed 6,437 km per annum.

Declaration

It should also be included in motor travel claim forms that applicants have taken into account of motor travel claims in any other official capacity during the relevant period in calculating the rate per kilometre

The rates outlined in table a) and c)  do not apply to teacher lecturers, National Programme professional personnel or Education Centre Directors attending training – the reduced rates outlined in table b) and d) above apply in such cases. Where expenditure arises for reasons connected with official business, but not the actual discharge of official business (e.g. attendance at conferences or courses of education) attendance should be conditional on applying public transport or reduced motor travel rates.
In general, every effort should be made to ensure that lecturers give courses in their own locality in order to keep travel and subsistence costs to a minimum.

e)

Motor Cycle Rates

Effective from 1st July 2008

	Rates from 1st July 2008
	Up to 150
	151 -250
	251 - 600
	601 plus

	0 – 4000 miles
	31.05 cent
	43.12 cent
	50.88 cent
	61.34 cent

	4001 & over miles
	20.09 cent
	28.56 cent
	32.81 cent
	37.75 cent


	Rates from 1st July 2007 Kilometres
	Up to 150
	151 – 250
	251 – 600
	601 plus



	0 – 6,437 (km)
	19.30 cent
	26.80 cent
	31.62 cent
	38.12 cent

	6438 & over (km)
	12.49 cent
	17.75 cent
	20.39 cent
	23.46 cent


The regulations relating to the use of private motor cycles which are set out in Department of Finance Circular 11/82 will continue to apply

2. Teachers  Travel and Subsistence Allowance Rates 

Travel

The cost of bus or train fares or 22.56 cent per kilometre or 36.29 cent per mile motor rate, where less expensive public transport is not available.  Motor travel rates will not be paid in respect of claimants who have to travel less than 10 miles (single journey) to the course.

2.1 Meals 

Effective from 1st July 2008

2.2.1    National Programmes

Lunch
€18.28 [Minimum 4 hours actual training contact time]

Meals for shorter periods:
€6.98   [Minimum 3 hours actual training contact time]

€3.81   [Less than 3 hours actual training contact time]

2.2.2   Other Courses

In accordance with the Department policies regarding the provision of elective in-service programmes during school time, Centres and/or course organisers are advised to ensure that their in-service programmes do not contravene these policies and to ensure that in so far as is possible all elective in-service is provided outside of school hours. Where an Education Centre and/or course organiser proposes to facilitate local in-service initiatives during school time, they must ensure that specific sanction has been obtained from the Department of Education and Science for this purpose. In this regard, Centres and/or Course organisers are advised that the maximum allowances as outlined above are not considered to be reckonable charges and allocations approved by the Teacher Education Section to Centres and/or course organisers  should not be disbursed for this purpose. Where Centres and/or course organisers propose to facilitate the delivery of Department approved elective in-service programmes during school time and where the maximum meal allowance is applicable, this cost must not be borne by the Centre and/or course organiser without the specific sanction of the Teacher Education Section.

2.2.3 Subsistence/Overnight-National Programmes

a) €67: to cover evening meal, overnight stay, breakfast, lunch and coffee. Where meals are provided by course organisers, the following amounts should be deducted - €18.28 for dinner, €18.28 for lunch, tea/coffee and €6.98 for breakfast. Where accommodation and meals are arranged and paid for by course organisers, only actual costs within the €67 limit are payable subject to the limits set out in this paragraph

b) Other courses: An overnight amount of €34.28, including breakfast is payable except for primary teachers attending summer courses for which Extra Personal Vacation is approved. Where accommodation and breakfast are arranged and paid for by course organisers, only actual costs within the €34.28 limit are payable subject to the rates set out in paragraph 2.2.3(a) 

The above is payable on the basis that overnight stays only occur where unavoidable.

3.  In each of the above cases, these are maximum amounts, which may be claimed by Education Centres, Support Services and/or Course organisers in respect of in-service events/courses. Where the actual costs are less than the maximum amounts indicated, only the costs incurred will be reckonable. Every effort should be made by all course organisers to minimise these reckonable costs.   Amounts paid by Education Centres, Support Services and course organisers in excess of these amounts or where advance approval has not been given where specifically sought, will not be claimable from the Department.

4. Vouched and checked claims on the approved forms from participants and lecturers should be retained for audit purposes in respect of 1.1, 1.2, 1.3 and 2.1 above.  Invoices,  receipts and vouched claims  should be retained in respect of 2.2.

5  In circumstances where overnight subsistence rates may apply, Education Centres, Support Services and other courses providers must satisfy themselves that the expenses claimed are reasonable and necessarily incurred, having regard to distance travelled, length of working day, road conditions or other mitigating circumstances.  It is not reasonable that overnight subsistence claims would be paid on the basis of distance alone.

National Programme of Training for Boards of Management of Primary Schools

Claim Form for Fees and Expenses
	NAME OF CLAIMANT 
	
	PPS NUMBER
	
	PRSI CLASS
	


	HOME ADDRESS 
	


	HOME TELEPHONE
	
	
	Mobile 
	
	Email address 
	


	IF PRIVATE CAR USED,  STATE MAKE, MODEL AND  REGISTRATION 
	
	
	
	ENGINE CAPACITY (CC)
	


Claimant must extend Insurance policy to indemnify ____________________________ for use of the vehicle for any activity undertaken in connection with this training programme. The vehicle is currently insured with _______________________ (Name of Insurance Co.)

________________________________________________________________________________________________________________________________________________________

BANKING DETAILS

	Name/Address of Bank
	
	Sorting Code
	
	
	
	
	
	
	
	
	Account No.
	
	
	
	
	
	
	
	


	Date
	Time of Dep.
	Time of Return
	Full Particulars of Journeys

and Charges

From                                                             To
	Mode

of Conveyance
	Distance in Km

if Private Car Used
	Travelling
	Subsistence
	No. of Lecturing Hours. (if any)
	Lecturing Fee
	Misc.

	
	
	
	
	
	
	€
	€
	€
	€
	€

	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	

	TOTALS
	
	
	
	
	
	
	


I certify that
(a) the expenses claimed have been actually and necessarily disbursed in relation to the above programme;

                    
(b) the particulars furnished herein are in all respects true and;  (c) no claim in respect of the same period has or will be made elsewhere

SIGNATURE ___________________________________________ (CLAIMANT)          DATE: _________________
  CHECKED _________________________________

THIS COMPLETED CLAIM FORM SHOULD BE SUBMITTED TO THE PATRON BODY ON WHOSE BEHALF TRAINING SESSIONS WERE DELIVERED

The information you give on this form may be retained on file for administrative purposes

	Fulltime Education Centres

	
	
	

	Athlone Education Centre


	
	Blackrock Education Centre



	The Hermitage, Moydrum Road, Athlone

Director: Frank Walsh




	
	Kill Avenue, Dun Laoghaire, Co. Dublin

 Director: Séamus Ó Canainn




	( 090-642 0400

	
	( 01-236 5000


	
	
	

	Ck-on-Shannon Education Centre


	
	Clare Education Centre



	Old Dublin Road, Carrick-on-Shannon, Co. Leitrim

Director: Catherine Martin




	
	Government Offices, Kilrush Rd., Ennis, Co. Clare

Director:





	( 071-962 0383 
	
	( 065-684 5500

	
	
	

	Cork Education Support Centre


	
	Donegal Education Centre



	The Rectory, Western Road, Cork

Director: James D. Mulcahy
                     
	
	2nd/3rd Floor, Pier 1, Quay St., Donegal Town

Director: Sally Bonner





	( 021-425 5600

	
	( 074-972 3487


	
	
	

	Drumcondra Education Centre


	
	Dublin West Education Centre



	Drumcondra, Dublin 9

Director: Eileen O’Connor




	
	Old Blessington Rd., Tallaght, Dublin 24

Director: Gerard McHugh





	01-857 6400

	
	01-452 8000


	
	
	

	Galway Education Centre

	
	Kildare Education Centre



	Cluain Mhuire, Wellpark, Galway

Director: Bernard Kirk


	
	Friary Road, Kildare Town, Co. Kildare

Director: Dolores Hamill



	( 091-745 600
	
	( 045-530 200


	
	
	

	Kilkenny Education Centre


	
	Laois Education Centre



	Seville Lodge, Callan Road, Kilkenny

Director:  Paul Fields



	
	Block Road, Portlaoise, Co. Laois

Director: Jim  Enright





	( 056-776 0200

	
	( 057-867 2400


	
	
	

	Limerick Education Centre


	
	Mayo Education Centre



	Park House, Parkway Centre, Dublin Road, Limerick

Director: Seamus Toomey


	
	Westport Road, 

Castlebar, Co. Mayo

Director: Art Ó Súilleabháin




	( 061-312 360

	
	( 094-902 0700


	
	
	

	Monaghan Education Centre
	
	Navan Education Centre


	Knockaconny, Armagh Rd., Monaghan

Director: Jimmy McGeough


	
	Athlumney, Navan, Co. Meath

Director: Bernadette McHugh

	( 047-740 00

	
	( 046-906 7040

	
	
	

	Sligo Education Centre


	
	Tralee Education Centre



	Ballinode, Sligo

Director: Lorna Gault



	
	North Campus, Dromtacker, Tralee, Co. Kerry

Director: Caitriona Ní Chullota



	
( 071-913 8700
	
	( 066-719 5000


	
	
	

	Waterford Teachers’ Centre


	
	Co. Wexford Education Centre



	Newtown Rd., Waterford

Director: Harry Knox




	
	Milehouse Road, Enniscorthy, Co. Wexford

Director: Paula Carolan





	( 051-311 000

	
	( 053-923 9100


	
	
	

	West Cork Education Centre

	The Square Shopping Centre,

Dunmanway, Co.Cork

Director: Kathleen Lowney

	( 023-567 56





PLEASE ENCLOSE COPIES OF ALL CORRESPONDENCE WITH THE SCHOOL IN RELATION TO THIS MATTER 





YOU MAY ALSO ENCLOSE ANY OTHER RELEVANT DOCUMENTATION IN SUPPORT OF YOUR CASE.








PLEASE NOTE THAT WHEN SUBMITTING THIS APPLICATION FORM YOU SHOULD AT THE SAME TIME NOTIFY THE SCHOOL IN QUESTION OF THE APPEAL TO THE DEPARTMENT OF EDUCATION & SCIENCE, AND THE GROUNDS ON WHICH IT IS MADE.  A COMPLETED COPY OF THIS FORM MAY ALSO BE PROVIDED TO THE SCHOOL.
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Please return completed application form to:





Section 29 Appeals Administration Unit


c/o Department of Education and Science


Cornamaddy, Athlone


Co. Westmeath


Tel: (0906) 483600	





OFFICE MAY BE CONTACTED:


Monday to Friday, 10.00 a.m. – 12.30 p.m. & 2.30 p.m. – 4.00 p.m.





























APPEAL APPLICATION


An appeal can only be taken by a Parent, or a student who has reached the age of 18 years.








IN GENERAL APPEALS MUST BE MADE WITHIN 42 DAYS OF RECEIPT OF THE BOARD OF MANAGEMENT’S DECISION
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Ed Act (1998) Section 29 Appeals 

		Provides for appeals to Secretary General, DES against decisions made by a Board

		Decisions subject to appeal:

		Permanent exclusion i.e. expulsion

		Suspension for a period which would bring the cumulative suspension to 20 days or more in any school year

		Refusal to enrol

		Others as may be determined in the future













N (1] Development

LELITN Support








_1168247077.doc
[image: image1.png]NNNNNNNNNNNNNNNNNNNNNNN







